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CURRENT TOPICS. 


Tne neartnc of Chancery final appeals in Appeal Court No. 
2 will be resumed next week. 


Tnx AvrHoRrratTive announcement of the appointment of Mr. 
Gatnsrorp Bruce, Q.C., as the new judge reaches us too late 
for comment this week, further than the remark that, while Mr. 
Bruce is likely to make a good average judge, the delay of his 
appointment for political reasons is a considerable scandal. 








Tne HEARING of non-witness actions and further considera- 
tions will be resumed in Mr. Justice Kexkewicn’s court on 
Tuesday, the 26th inst., and following days. A list of witness 
actions which will be heard next week was published in 
Friday’s daily list. Beyond these, his lordship will not hear 
any witness actions until further notice. 





Tuovcn Par.iaMEnt was dissolved nearly three weeks ago, 
the Queen’s printer has not yet been able to issue the full tale 
of statutes. Our readers do not require to be told that the 
legislation of the year includes nothing of the first importance 
on the part of the Government. But private members were 
unexpectedly successful in ing various minor measures, 
which we suppose we must reforms; so that the total 
number of Acts of the session will probably amount to nearly 
seventy, which is not much less than the average output of the 
last two years. In 1891 the total was seventy-six ; and in 1890 
seventy-two. Concerning the drafting of some of the new 
statutes we may have something to say next week. 





Tux MEETING of the Incorporated Law Society on Friday week 
was one of the largest ever known, and to suit the convenience of 
the members present, the president very wisely took the motion 
with reference to officialism first. It need hardly be said that 
the feeling of the meeting was unmistakeable. Cheers greeted 
every speaker who denounced the system, and Mr. GoppEn’s 
motion was adopted with enthusiasm. The mover was not 
in all respects happy in the line he adopted in dealing 
with the subject, and Mr. Parker’s able and downright 
speech was obviously much more in accord with the views of the 
meeting. But Mr. GoppEen rendered important -service in 
bringing forward the subject, and the discussion which ensued 
was of great value. In particular we would direct attention to 
Mr. Gripsie’s description of the results of the establishment of 
a Public Trustee. e speaker has been at the trouble to com- 
pute the amount of business which will be required to make 
the office pay, at the rate of percentage proposed to be 
exacted. It would be a great help towards the opposition to 
the Bill, when it is again introduced, if Mr. Grisste would 
publish in detail the results of his investigation. 





An rwportanT change in the law as to accumulations has been 
introduced by the Accumulations Act, 1892 (55 Vict. c. 58). 
Previously to the Thellusson Act the limits imposed by law on 
the accumulation of annual income and those imposed on the 
creation of future estates and interests were the same. That 
which was too remote a period for the suspension of the acquisi- 
tion of full power over the corpus of property was likewise too 
remote for the accumulation (and consequent deprivation of the 
beneficial enjoyment) of the accruing profits: Lewis on the Law 
of Perpetuity, p. 594). Then, after the eccentric provisions of Mr. 
THELLUssON’s will had demonstrated the impolicy of allowing so 
long a period for accumulations, the statute to which his name 
has been given (39 & 40 Geo. 3, c. 98) substituted four other 
periods ameng which settlors and testators might make their 
selection. These were (1) the life of the settlor, (2) twenty-one 
years from the death of the settlor or testator, (3) the minority 
of any person living or in ventre sa mere at the death of the 
settlor or testator, or (4) the minority of any person who under 
the settlement or will would for the time being, if of full age, 
be entitled to the income directed to bo accumulated. The Act 


applied to all accumulations of the income of real or personal 
_ property save where these were directed for the purpose of 
| debts or raising portions, or where they related to the produce of 


paying 


timber. The present Act does not in terms affect to repeal any 
part of the Thellusson Act, but it contains a new provision for the 
case where the accumulations are directed “ wholly or partially for 
the purpose of the purchase of land only,” and then the settlor or 
testator, instead of having his choice among the four periods 
mentioned above, is restricted to the last ; that is, an accumula- 
tion directed, inter alia, for the purpose of the purchase of land 
will now be permitted only during the minority of a person 
who, but for such minority, would be entitled to receipt of 
income. In other words, a settlor or testator may deprive the 
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person entitled to the land of the rents and profits during 
minority, and may have these applied wholly or partially in the 
purchase of land, but such accumulations under any other 
circumstances are forbidden. Accumulations, however, which 
do not involve the purchase of land are subject, as before, to the 
provisions of the Theilusson Act. The new Act applies, of 
course, only to settlements and dispositions of property made 
after its commencement. 





ATTENTION sHoULD be directed to the Conveyancing and Law 
of Property Act, 1892 (55 & 56 Vict. c. 13), which alters in 
several respects the law as to forfeiture for breach of covenants 
in leases, and which contains an important provision as to the 
appointment of trustees. Section 2 (1) is intended to cure the 
defect in the procedure under section 14 (1) of the Conveyancing 
Act, 1881, made apparent by the decision of the Court of Appeal 
in Skinners’ Co. v. Knight (40 W. R. 57; 1891, 2 .Q. B. 544). 
There a lessor, who complained of a breach of a covenant to 
repair, had employed a surveyor to inspect the demised premises, 
and a solicitor to prepare and serve the statutory notice. The 
breach was duly repaired by the lessee, and no damage was 
suffered by the lessor; but the latter claimed that he was entitled 
to be paid the expenses to which he had thus been put as 
“reasonable compensation for the breach,” and in default he 
sought to enforce the forfeiture. The Court of Appeal, however, 
held that he was only entitled to the damages, if any, caused by 
the breach itself, and hence for the expenses in question he had 
no remedy. This is now altered in cases where the forfeiture is 
waived by the lessor or relief granted to the lessee, and the 
lessor will be entitled to recover, as a debt due to him from 
the lessee, all expenses incurred by him in the employment 
of a solicitor and surveyor or valuer, or otherwise, in 
reference to the breach. Section 3 introduces a useful pro- 
vision to the effect that, where a lease contains a covenant 
against assigning without licence, then, in the absence of an 
express stipulation in tle lease to the contrary, no fine shall be 
exacted for giving such licence; but this is not to preclude the 
right to require payment of proper legal expenses incurred in 
relation to the licence. Section 4 cures the very serious defect 
in section 14 of the Act of 1881 revealed by Burt v. Gray (39 
W. R. 429; 1891, 2Q. B. 98). By this case it was decided that 
where a lessor is proceeding to enforce a forfeiture, it is only the 
immediate lessee who can apply for relief, and, if he fails to do 
so, an underlessee will be left without remedy. And this may 
happen, of course, although no breach of covenant has been 
committed in respect of the premises comprised in his under- 
lease. Henceforth, in such a case, the underlessee may apply 
for an order vesting in himself the property comprised in the 
lease, or any part thereof, for the whole term of the lease or any 
less term, though he is not to be entitled to require a lease for 
any longer term than he had in his original sub-lease. The 
vesting of the property in the underlessee is to be upon such 
terms as to the payment of rent and otherwise as the court shall 
think fit. It will be interesting to see what terms the court will 
impose when the underlessee wants only part of the property, 
and the lessor is unwilling to give up his security on the 
whole. Section 5 seems to be designed to extend the applica- 
tion of section 14 of the Act of 1881 to agreements for leases, 
but its construction will probably lead to difficulty. In Swainy. 
Ayres (36 W. R. 798, 21 Q. B. D. 289) it was held that an 

ent is not included in the term “lease” as used in 
section 14, unless it is one of which a court of equity would 
compel specific performance, and that such a court would 
not do this after a breach had taken place. Hence relief could 
never be given where the tenant held under an agreement 
— ow it is provided that the word “lease” shall 
an agreement for a lease ‘‘ where the lessee has become 
entitled to have his lease granted.” At first sight this looks as 
it were merely a paraphrase for “where the lessee is 

itled to specific performance,” and, if so, the section does not 
alter the law. Possibly, however, it means ‘‘ where the lessee 
would, but for the breach complained of, be entitled to specific 
.’ But even this, of course, falls very far short of 

enacting that an agreement shall, for the purposes of the 
section, be treated as a Jease. Section 6, as to the appointment 
of trustees, avoids the effect of Savile vy. Couper (85 W. RK. 829, 





36 Ch. D. 520), and enables a separate set of trustees to be 
appointed under section 5 of the Couveyancing Act, 1882, for a 
part only of the trust property, although new trustees are not 
being appointed of the whole; and it validates any such 
appointments which may have been already made. 





Ir REMAINS to notice sub-section (2) of section 2, and this 
deserves to be singled out for separate treatment on account of 
the clumsiness with which it has been drafted. It is necessary 
to premise that sub-section (6) of section 14 of the Act of 1881 
provides that that section shall not extend, inter alia, “‘to a con- 
dition for forfeiture on the bankruptcy of the lessee, or on the 
taking in execution of the lessee’s interest,” and consequently, 
in the event of forfeiture for either of these reasons, no relief 
can be granted. But the restriction presses very hardly on 
creditors of the lessee, and the obvious way of avoiding the 
injustice to them is to allow relief against the forfeiture in the 
event of a sale of the lessee’s interest taking place within a 
reasonable time. This the present Act does in the following 
terms :—“ Sub-section (6) of section 14 of the Conveyancing 
and Law of Property Act, 1881, is to apply to a condition for 
forfeiture or bankruptcy of the lessee, or on taking in execution 
of the lessee’s interest, only after the expiration of one year 
from the bankruptcy or taking in execution, and provided the 
lessee’s interest be not sold within such one year, but in case 
the lessee’s interest be sold within such one year, sub-section (6) 
shall cease to be applicable thereto.” Of course there is a certain 
awkwardness in incorporating in this way a restriction upon a 
restriction, but, after a little consideration, what is meant by the 
first part of the enactment becomes reasonably clear. Sub-section 
(6), which excludes relief from forfeiture when this has been in- 
curred for the causes specified, is not to come into operation at all 
until a year after the bankruptcy or taking in execution, and then 
only if there has been no previous sale. But this construction, 
which seems inevitable, makes nonsense of the latter part of the 
enactment. If for a year sub-section (6) does not in any case 
apply, why provide that, in the event of.a sale within the year, 
it shall cease to be applicable? The draftsman was, perhaps, 
intending that during the year, and until a sale, no application 
should be entertained for relief; while, on the other hand, the 
lessor should not be allowed to enforce the forfeiture. But he has 
not soprovided. Under the first part of the enactment, either the 
lessee or his assigns apparently may apply for relief during the 
year, and, if it is granted, there is an end of the matter. On the 
other hand, after the year has elapsed no one can apply unless 
a sale has previously taken place. As to the latter part, 
it must be sufficient to say that it is quite inconsistent 
with the result of the first part. Sub-section (3) refuses 
in certain cases the relief against forfeiture for bankruptcy 
and executions granted by sub-section (2). These are where 
the lease is of agricultural or pastoral land, of mines or 
minerals, of a public-house, of a furnished dwelling-house, and 
lastly ‘“‘of any property with respect to which the personal 
qualifications of the tenant are of importance for the preserva- 
tion of the value or character of the property, or on the ground 
of neighbourhood to the lessor, or to any person holding under 
him.” It is not altogether clear how the fact of the lessor or 
his tenants being in the neighbourhood of the property affects 
the propriety of forfeiting it for the bankruptcy of the lessee. 
Perhaps the draftsman meant the lessor’s residence, but this he 
has not taken the trouble to specify. 





THE DISTINCTION between a promise to answer for the debt of 
another person, which under section 4 of the Statute of Frauds 
must be in writing, and a promise to indemnify a person who at 
the promisor’s request undertakes a liability, seems to be suffi- 
ciently clear, but it has on several occasions been the subject of 
discussion. Thus if A. owes money to B., and ©. guarantees 
payment, this must, of course, be in writing; but if in the same 
case C. asks D. to join him in the guarantee, at the same time pro- 
mising to hold him harmless against any loss which may ensue, 
this is a promise of indemnity, quite independent of the guaran- 
tee, and is binding although by parol only. The difference is 
that the guarantee is given to the creditor and is meant to secure 
an existing debt; the promise of indemnity is given to a 
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stranger who, in consideration of such promise, undertakes a 
liability. As was pointed out in Zhomas v. Cook (8 B. & C. 728), 
it is not a promise to answer for the debt or default of another 

erson, but an original contract between the parties. In Wildes 
y. Dudlow (L. R. 19 Eq. 198) the circumstances were similar to 
those suggested above. D., at the request of C., and ona verbal 
offer by C. to indemnify him against loss, joined with A. in a 
joint and several promissory note which he was afterwards com- 
pelled to pay. This, of course, was an offer made by C. to D. 
to indemnify him against the liability he was undertaking, not 
a promise made to a creditor to answer for an existing debt, and 
Matis, V.C., held that it did not require to be in writing. A 
similar example has now occurred in the case of Je Bolton, 


' Morant v. Bolton (ante, p. 608). A. requested B. & Co., his soli- 


citors, to procure ©. & Co., bankers, to advance £4,000 to a 
company. The advance was to be personally guaranteed to the 
bankers by B. & Co., and A. promised to repay them, to the 
extent of £2,000, whatever they might be called upon to pay 
under the guarantee. Just as in the above cases, the promise 
made by A. was one of indemnity, and was made to B. & Co. in 
consideration of their undertaking a liability. Had they already 
been debtors to C. & Co., and had A. undertaken with C. & Co. 
to answer for their debt, this would have been within the 
statute, but the circumstances would then have been totally 
altered. Accordingly A.’s promise of indemnity was held by 
Currty, J., to be binding, although made verbally. 





SomME TIME ago we called attention (34 Soxicrrors’ Journat, 
p- 467) to the effect of 50 & 51 Vict. c. 21, s. 4, in making 
arrears of water rate a charge on the premises in respect of 
which they are due in all cases where the owner, and not the 
occupier, is liable by law or agreement to pay the water rate ; 
and hence, as we pointed out, when property to which the Act 
is likely to apply is being purchased, a requisition should be 
made on the subject. But it appears from the recent decision 
of Day and Cuartes, JJ., in Hast London Waterworks Co. v. 
Kellerman (1892, 2 Q. B. 72) that, where there are arrears, the 
purchaser not only takes the land subject to the statutory charge, 
but incurs personal liability as well. This result, indeed, follows 
naturally from the language of the section, which provides that 
(without prejudice to the charge) the amount of the arrears 
““may be recovered, with the costs incurred, from the owner 
or from the occupier for the time being in the same manner 
as water rates may by law be recovered.” This means, of 
course, that the arrears may be recovered from the owner or 
occupier for the time being personally, and although it may be 
argued that the provision only applies to the owner at the time 
when the arrears became due, yet such a construction seems 
to be opposed to the general plan of the enactment. If it were 
correct, indeed, the provision for recovery against the owner 
would be unnecessary, for the owner at the time when the 
arrears become due is already liable. Moreover, as the com- 
pany can — against the occupier, who in turn can deduct 
whatever he is forced to pay from his rent, this amounts virtually 
to a proceeding against the owner at the time when the arrears 
are paid. It is to be noticed that Day, J., contemplated that 
the premises had been bought with knowledge of the charge, 
and that hence probably a less sum had been paid as purchase- 
money. It is not easy to see how this consideration could affect 
the question of personal liability, but the view thus expressed, 
and the fact that the purchaser not only takes the premises sub- 
ject to the charge, but also incurs personal liability, emphasize 
the necessity of making a requisition as to arrears of water rate 
in all suitable cases. 








The Times says that the work of pulling down the remaining block of 
buildings in Rolls-yard, por ie ange lately occupied by the official 
referees, is now going on, and building operations in connection with the 
erection of the remaining part of the new Record Office on the vacant site 
will forthwith be begun. The old Rolls Chapel, which was founded about 
the year 1233 by King Henry III., will not be demolished, but the ancient 
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PUBLIC EXAMINATION OF COMPANY PROMOTERS. 


Company promoters should feel grateful to the Court of Appeal 
for having, in the case of Re The Great Kruger Gold Mining Co. 
(Limited) (reported elsewhere), cast some protection around 
them against the inquisitorial powers of that representative of 
the Board of Trade known as the official receiver. Lord Justice 
Liyp.ey (who, with Lorzs and A. L. Surrn, L.JJ., composed 
the court) stated that he considered the case to be one of very 
great importance, and, so far as it bears upon the liberty and 
credit of the subject in general, and of the promoters of com- 
panies in particular, we do not think its importance can be 
doubted. 

The questions which really arose were two, but only one was 
expressly decided by the court. The first question was whether, 
under sub-section (3) of section 8 of the Companies (Winding- 
up) Act, 1890, a judge has power to order the attendance of a 
person for public examination merely on the oral intimation of 
the official receiver that such person was a promoter of the 
company, such information following upon a report, within the 
meaning of sub-section (2) of the same section, which shews 
that, in his opinion, fraud has been committed. The second 
question was whether the judge had power to make such an 
order on the ex parte application of the official receiver. The 
second question, it will seen, was not decided, inasmuch as 
the court held that the first question must be answered in the 
negative. 

It is obvious that this power of the official receiver, although 
in many cases salutary, might become an instrument of oppres- 
sion to the innocent unless it were kept within proper bounds. 
It must not be forgotten that an order for public examination 
is in such cases, as well as in the case of a person — 
whom a receiving order is made, advertised in the 
Gazette, and from that copied into nearly every paper. Such a 
circumstance might of itself seriously impair the monetary 
credit and social reputation of a person so advertised. Next 
there is the ordeal of being cross-examined in public, not only 
by the official receiver, but by “any creditor or contributory of 
the company ” (sub-section (5) ). 

In the case in question the official receiver, by his counsel, 
seriously argued that the judge had sufficient jurisdiction to 
make such an order without any application, but merely on the 
verbal intimation that A. B. was, he believed, a promoter, and 
ought to be examined. The court refused to allow such un- 
limited powers to be placed in the hands of the judge or official 
receiver, and decided that the judge could not, in making such 
order, travel outside the four corners of the written report made 
by the official receiver with the weight (such as it is) of his 
official responsibility. 

So far so good ; and, as we said at first, the promoter should 
be thankful even for such slight protection, but, granted this, 
how does he now stand? The official receiver may, in the 
weet which he makes under sub-section (2) (which the court 
held was the report referred to in sub-section (3) ), mention the 
name of some person who, in his opinion, has taken part in the 
promotion of the company, and the mere mention of such name 
may be sufficient to give jurisdiction to the judge to make the 
order. Having jurisdiction, can the judge make such order (4) 
mero motu, without any application, (+) on the ex parte applica- 
tion of the official receiver, or (¢) must he wait until the person 
against whom this somewhat penal order is to be made has some 
opportunity of shewing that he took no part in the promotion or 
formation of the company, and that the official receiver was mis- 
taken? The Court of Appeal, it will be observed, expressly 
reserve their decision on these points, although intimating a 
reluctant opinion that, so far as they can see, the Legislature 
has intended to allow the application to be made ex parte. Lord 
Justice Lixpixy expressed himself strongly that, if such was the 
rule, it certainly seemed to be opposed to the — of jus- 
| tice as administered in this country, although, on the other 
‘hand, he saw practical difficulties in the way of allowing a 
| person to contest and litigate through all stages the question of 





edifice will, it is stated, be converted into a kind of museum. It is | was a prom before 
expected that Divine service in the Rolls Chapel will be discontinued after a Papi erate =. x id we ™ 
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| public examination could be made. 


If, then, a person may be summoned to attend a public 
examination upon the mere written statement of the official 
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receiver that a fraud has been committed in the promotion or 
formation of the company, and that such person was a promoter 
of the company, it would appear that the Legislature, in its 
anxiety to protect the public against fraudulent promoters, has 
not provided the usual safeguards by which innocent people 
may be protected against a possible abuse of power, or against, 
what is more likely, a case of mistake. 








THE ACCOUNTS OF TRADING COMPANIES. 


Ix the recent case of Bolton v. Natal Land and Colonization Co. 
(1892, 2 Ch. 124) Romer, J., appears to have applied correctly 
the principles laid down by the Court of Appeal in Lee v. 
Neuchatel Asphalte Co. (37 W. R. 321, 41 Ch. D. 1) as to the 
relation between capital and profits in the accounts of a trading 
company, but, with the greatest deference, we may perhaps 
venture to question whether the same can be said for the deci- 
sion of Cutty, J., in Lubbock v. British Bank of South America 
(1892, 2 Ch. 198). 

In Lee v. Neuchatel Asphalte Co. the circumstances were peculiar 
in two respects. There never had been any correspondence 
between the nominal capital of the company and the value of 
its assets, and these assets were of a wasting nature. The first 
circumstance was due to the fact that the company was formed 
by the amalgamation of six previous companies, and, out of its 
nominal capital of 115,000 £10 shares, 113,700 were allotted to 
such companies as the price of their assets. The assets con- 
sisted of certain Government concessions for the procuring of 
asphalte, and the mines and other property acquired thereunder. 
Hence Corton, L.J., partly grounded his judgment on the con- 
sideration that assets so taken in satisfaction of shares under 
registered contracts need not be made up to the value of the 
nominal share capital, and, so far as their actual value went, 
he held that this had been in fact increased since the formation 
of the company. [But to a large extent his judgment, and still 
more those of Lixpizy and Lorzs, L.JJ., are applicable to the 
ordinary case where the shares are paid for in money, and all of 
them shew the true relation between capital and profits as well 
where the assets are permanent as where they are wasting. 

The principles to be deduced from the case seem to be three : 
—{1) There need be no correspondence between the nominal 
capital and the value of the assets; (2) permanent assets cannot 
be utilized for declaring a dividend, though the produce of 
wasting property obtained in the ordinary course of working 
may ; (3) subject to providing for the liabilities of the company, 
the excess of current gains over working expenses gives the 
amount available for declaring a dividend. 

The first proposition is equivalent to saying that a company is 
not bound to replace lost capital before it can declare a dividend, 
and Lixptey, L.J., put this on the ground that no such obligation 
is imposed by the Companies Acts, and that it is not required upon 
principle. Creditors of the company are entitled to have the 
capital properly raised and cmaled in the first instance, but 
afterwards they have to look to the assets into which it has been 
turned, whatever they may be worth. They cannot require that 
these shall be from time to time kept up to the nominal value, 
and consequently, so far as they are concerned, there is no 
necessity for a capital account shewing that this is being done. 
So, too, although it is perfectly proper to keep such an account, 
yet, as between the company and the shareholders, there is no 
reason why the value of the assets should correspond to the 
amount of the original capital. ‘‘In an accountant’s point of 
view,” said Lixpiey, LJ, “it is quite right, in order to see 
how you stand, to put down company debtor to capital. But 
the company do not owe the capital. What it means is simply 
this, that, if you want to find out how you stand, whether you 
have lost your money or not, you must bring your capital into 
account somehow or other. But supposing, at the winding up 
of the company, the capital is all gone, and the creditors are 

id, and there is nothing to divide, who is the debtor? No one 
is debtor to anyone.” Thus the capital account has nothing to 
do with the revenue account. If it shews a deficiency, there is 
no obligation to take a sum out of the balance on the revenue 
account in order to make the deficiency up, and it seems clear, 
on the other hand, that, if there is a surplus, this ought not to 





be carried to the revenue account. As will be seen subsequently, 
it is an error in this respect that seems to vitiate the decision in 
Lubbock v. British Bank of South America (supra). In short, the 
object of the capital account is merely to shew what relation the 
assets do in fact bear to the subscribed capital, but the question 
whether there is a deficiency or a surplus, however much it may 
affect the propriety of winding up or continuing the company, 
is, in regard to a declaration of dividend, unimportant. 

But if this is so, if the capital account need not balance, and 
if its deficiency or surplus is to have no effect on the revenue 
account, the dividend depends upon what items may properly 
be brought into the revenue account, and this is settled by the 
second and third of the two principles mentioned above. As to 
the second principle—namely, that permanent assets cannot 
be made available for dividends while wasting assets may, this, 
as Liyvtey, L.J., pointed out, depends upon the fundamental 
rule that capital can only be applied for the purposes, not 
expressly or impliedly forbidden by statute, mentioned in the 
memorandum of association, and by capital he means, of course, 
not only the subscribed capital, but the assets—capital assets, 
as they may be called—into which it has been turned. The 
Acts, indeed, contain no express prohibition against paying 
dividends out of capital, and such a course, so far as it is pro- 
hibited at all, is prohibited solely as contravening the above 
rule. 

The application of the rule as to permanent and wasting 
assets respectively affords no great difficulty. When a company 
is formed for the purpose of acquiring and working a property 
which will be consumed in the working, the proceeds are gained 
in the proper carrying out of the objects of the company, and, 
although to divide them as dividend may be equivalent to a 
return of capital, yet this is not such a return as the Acts 
forbid. ‘‘ There is this,” said Corron, L.J., ‘‘ firmly fixed, that 
capital assets of the company are not to be applied for any pur- 
pose not within the objects of the company, and paying divi- 
dend is not the object of the company, the carrying on of the 
business of the company is its object.” And he proceeded to point 
out that if there was a permanent property which would not be 
preperly consumed in providing profit, the fruit of it only being 
applicable to that purpose, then a sale of that, and a declaration 
of a dividend out of the proceeds, would be improper as an 
application of the capital of the company to a purpose not 
authorized; but otherwise where, for the purpose of getting 
the profit, there was necessarily a consumption year by year of 
part of the capital of the company. 

Remembering, then, that neither a deficiency nor a surplus in 
the capital account has any influence on a dividend, and that the 
fruit of permanent assets, and also the proceeds of wasting 
assets, if obtained in a proper course of working, are to be 
treated as revenue, we are in a position to apply the third 
prisciple, that, subject to providing for the liabilities of the com- 
pany, the balance of current gains over working expenses gives 
the amount available for declaring a dividend. In explanation 
of this nothing further need be said. 

We proceed to examine how far these principles were observed 
in the two cases referred to above. In Holton v. Natal Land and 
Colonization Co. the company was formed for the purposes (inter 
alia) of purchasing, building upon, managing, and selling lands 
in Natal. Part of the subscribed capital was applied to the 
purchase of such lands, and, in consideration of their estimated 
rise in value, the sum at which they stood in the company’s 
books was increased from time to time to the extent of over 
£125,000, In 1882 this estimated rise was put at £69,000, and 
was brought down into the revenue account for the purpose of 
setting it off against a bad debt of £72,000, which was there- 
upon treated as wiped out. Subsequently, in 1885, it appeared 
that the lande had considerably depreciated. ‘Th plaintiff in the 
action contended that, as in 1882, with the estimated surplus, so 
now in 1885 the deficit, estimated at £56,000, must be brought 
into the revenue account before any dividend could be declared. 
Both operations, however, were equally indefensible, and so 
Romen, J., held, As pointed out above, the surplus or deficiency 
appearing on the capital account has nothing to do with profit 
and loss, which depends on the actual excess of current gains 
over working expenses. When the lands rose in value this 
increased the shareholders’ capital, but until they were sold, and 
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the profit realized, there was no fund out of which a dividend 
could be declared. So, too, when they fell, this did not affect 
current gains. Of course, if the capital account has to be 
balanced, it is natural to carry a surplus to profit and loss, and 
in the same way a deficiency must be made good out of profits. 
But this is the very error that was condemned in Lze v. Neuchatel 
Asphalte Co. For purposes of declaring a dividend it is 
immaterial whether the capital account shews a surplus or a 
deficiency. The dividend is declared out of the actual gains, 
care being taken that such gains do not include any part of the 
permanent capital assets. 

In Lubbock v. British Bank of South America these considera- 
tions seem to have been overlooked. The defendant company 
had a capital of £1,000,000, divided into 100,000 shares of £10 
each. All the shares were issued, and £5 had been paid up on 
each. Part of its undertaking consisted of a banking business 
in Brazil, with houses and other assets. In 1891 an agreement 
was entered into with a Brazilian bank by which the company 
sold its undertaking in Brazil for £875,000. This sum was 
paid, and ultimately there was a net balance of £705,000 to be 
credited to tho company. £500,000 of this was treated as repre- 
senting the paid-up capital, and it was proposed to deal with the 
balance of £205,000 as profit available for the declaration of a 
dividend. A friendly action was commenced to decide whether 
this was proper, and Curry, J., held that it was. The sum, 
indeed, represented a realized increase in value of the company’s 
assets, and therefore it was possible to treat it as part of current 
gains. In this it differed from the increase in value in Bolton 
v. Natal Land and Colonization Co., which was only estimated. 
But this is not enough. It is necessary to ascertain whether 
it is the fruit of the capital assets of the company, or whether 
it is itself part of such capital assets. Upon this point 
the analogy suggested by Currry, J., seems to be hardly 
correct. He instances the case of a hoot and shoe maker 
who puts £10,000 into his business, turns it into boots and 
shoes, and realizes ultimately either more or less than his 
capital as the case may be. But,here, of course, if the £10,000 
produces £11,000, the extra £1,000 is the proper fruit of per- 
manent capital obtained in the ordinary carrying on of the 
business. If the business belonged to a company, no one could 
doubt that the £1,000 could be divided as profit, but that any 
dividend paid out of the £10,000 would be an improper return- 
ing of capital. So, too, in Bolton v. Natal Land and Colonization 
Co., where one of the objects of the company was the buying 
and selling of land, if any land had been actually sold at an 
increased price, the surplus might properly have been treated as 
profit. But in Lubbock v. British Bank of South America it seems 
to have been no part of the objects of the company to buy and 
sell banking businesses, and the apparent profit on such a busi- 
ness when sold was not the fruit of capital obtained in the 
carrying out of the objects of the company. On the contrary, it 
seems to have been an accretion to capital such as that referred 
to by Lorgs, L.J. (41 Ch. D., at p. 27), when he said that, for 
the purpose of determining profits, accretions to and diminutions 
of capital were alike to be disregarded. 

But considering the manner in which Currry, J., dealt with 
the relation between capital accounts and revenue accounts, it is 
not surprising that no proper test was applied to distinguish 
between accretions to capital and the proper fruits of capital. 
In his view the subscribed capital is to be regarded as a 
liability, and as soon as the company finds that it has sufficient 
assets to satisfy this and other liabilities, then the whole sur- 
plus, as thus appearing, is to be treated as an item available for 
the profit and loss account. But this involves the very theory of a 
correspondence between nominal capital and the value of actual 
capital assets which Lee v. Neuchatel Asphalte Co, exploded. As 
shewn above, capital does not represent a liability, and it is 
immaterial to the revenue account whether the capital account 
shews a balance or not. A surplus of capital cannot be taken 
into that account any more than a deficiency has to be made up 
out of it. The initial question as to any realized gain is 
whether it is an accretion to capital or the proper fruit of 
capital. If the former, it goes into the capital account and 
must be kept intact; if the latter, it can be reckoned as profit. 
Hence the decision appears to violate the first of the principles 
mentioned above, with its corollary that the result of the capital 








account is quite independent of the revenue azcount; and, as a 
consequence, there was no proper examination of the question 
whether the particular surplus under consideration was really 
an accretion to capital, and so to be placed in the capital 
account, or whether it was the fruit of capital, and so to be 
treated as profit. Had such an examination taken place, unin- 
fluenced by the error that any surplus appearin g on the capital 
account might, as a matter of course, treated as profit, it 
seems probable that the £205,000 would have been held to be 
an accretion to capital, and not a part of the current gains to be 
brought into the revenue account. 








REVIEWS. 
ROMAN LAW. 


Tue INsTITUTES OF Roman Law. By RupotrH Soum, Professor 
in the University of Leipzig. Translated (from the Fourth Edition 
of the German) by JAMES CRAWFORD LEDLIE, B.C.L., M.A., 
Barrister-at-Law. WiITH AN InrRopUCTORY Essay. By Erwin 
GRUEBER, Dr. Jur., M.A., Reader in Roman Law in the University 
of Oxford. Oxford: Clarendon Press. 


Dr. Grueber’s introductory essay is very in’ ing, and gives a 
better account of the progress of the study of Roman law on the - 
Continent than has hitherto, so far as we are aware, been accessible 
to English readers. In particular he emphasizes the distinction 
between the two modes of treatment identified, in the sixteenth 
century, with the names of Cujacius and Donellus tively, the one 
exploring, with faithful minuteness, the details of the law, the other 
attempting to present the law as an o' ic whole. Both methods 
survive to the present day, and both indeed are necessary for the due 
understanding of the law. The former is seen in the numerous 
treatises which are still produced on ial subjects ; the latter 
in the class of works from which Mr. ie has chosen one of the 
most recent and most brilliant for translation. In arrangement 
Professor Sohm’s Institutes differ somewhat from those of previous 
text-book writers, such as Puchta and Windscheid; but the correct- 
ness of his system is open to criticism, and at any rate it would be no 
ground for introducing him to English readers. His merit lies rather 
in the clearness with which he treats his subject and in the charm of 
his style. Dr. Grueber claims that this will ‘‘ remind the reader of 
the elegance and beauty of form which characterize the famous essays 
and lectures of the late Corpus Professor of Jurisprudence—Sir Henry 
Maine.” Without having the original before us we cannot well give 
an opinion on this; but, prima facie, a writer who is chiefly concerned 
with grouping and explaining points of detail can hardly be expected 
to rival in charm of style an author with a special gift for iza- 
tion and for keeping the mass of detail out of sight. The work, 
however, in Mr. ie’s translation goes far to justify Dr. Grueber’s 

raise, and it is probably the most attractive actount of the Roman 
aw as a whole which has yet appeared. 





BOOKS RECEIVED. 

Handbook for Employers and Employed—{1) Domestic Servants 
and Servants generally ; (2) Modern Labour islation. By AL- 
MARIC RuMSEY, Barrister-at-Law, Professor of Indian Jurisprudence 
at King’s College, London. Swan Sonnenschein & Co. 


CORRESPONDENCE. 
THE CITATION OF REPORTS. 
[To the Editor of the Solicitors’ Journal.) 

Sir,—In response to the invitation in your observations in last 
week's issue upon the subject of a proposed change in the citation of 
your reports, I think your correspondent’s proposal a very good one, 
and worth your serious consideration. 

Being in the habit of regularly entering up cases from both your 
reports, it has more than once struck me how much more conveniently 
they could be cited by date than by volume. 

In actual tice the citation would be no longer than the present 
one, va the tapes 18 in the date would be omitted, and the citation 
for next year would ran W. R. 93, instead of 41 W. R. 

A slight further advantage would be the fact that the citation of 
the Soticrrors’ JOURNAL would correspond with that of the WEEKLY 
REPORTER, Rost, B. CunLmIrrs. 


Manchester, July 11. 
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CASES OF THE WEEK. 


Lunacy. 
Re L—— D—.—No. 2, 14th July. 


Lunacy—Marrirep Woman—Commitrer—Ciam ry Hussanp To BE AP- 
POINTED CoMMITTEE AS OF RIGHT. 


L. D., a married woman, wasadeaf mute. Some years back she had been 
married to her present husband, who was her cousin, and who, it was alleged, 
had married her without the knowledge of her parents, and for the sake of 
her money, which consisted of a life interest in some £129 per annum. On 
the 22nd of February, 1892, a petition was presented for inquiring into 
the state of mind of the wife, and on the 24th of May the master found 
that she was of unsound mind. On the 2nd of June a summons was 
issued for the appointment of two persons, neither being the husband, as 
committees of the person and estate respectively of the lunatic. The 
summons was heard by the master the same day, when the husband did 
not attend, although he had been duly served, and it was, therefore, 
adjourned. It was further heard on the 20th of June, when the husband 
appeared, but gave no evidence; he, however, opposed the application, 
and the master reserved his decision. On the 27th of June the master 
referred the summons to the court, with a special note containing his own 
views. The summons now came on for hearing, when it was contended 
on behalf of the husband, in opposition to the summons, that the old 
cases—e.g., Lord Wenham’s case (1 P. Wms. 701) and Re Dyce Sombre (8 
Jur. 817)—shewed that the husband or wife of a lunatic had a right to be 
appointed, either solely or jointly with another or others, committee, and 
that there had been no new practice since the new Act, indeed there had 
not been time that any new practice should have come into existence ; 
and that, therefore, he had the right to be appointed. 

Tux Court (Lixpiey and Lorgs, L.JJ.) granted the application in the 
terms of the summons. 

Lrozezy, L.J., said this case was a remarkable one. It was perfectly 
clear, however, that it would not be for the lunatic’s benefit that the 
husband should be appointed. If the money to which she was entitled 
were to be paid to him he would only put it into his own pocket and 
spend it upon himself. He claimed to be appointed, either solely or 
jointly, as of right. But his lordship could not agree that he had that 
right. The court had to exercise its discretion in these cases, and to look 
out to see what was best for the lunatic. What was best for the lunatic 
was what had to be looked for. In nine hundred and ninety-nine cases 
out of a thousand it might be that it would be best to appoint the 
husband, but there might be another case in which it would not be best, 
and there the court had to exercise its discretion. In his lordship’s 
opinion the application must be granted according to the summons. 

Lorgs, L.J., concurred. The husband had no right to be appointed. 
If there was no precedent for the course which the court was now taking, 
the sooner a precedent was made the better. The paramount object for 
the court to consider was the comfort of the lunatic. Could anyone doubt 
in the present case that if the husband was appointed he would continue 
to act as he had done and put his wife’s money into his own pocket? The 
application must be granted.—CounsgL, Crackanthorpe, Q.C., and F. H. 
Colt ; Craycroft. Soxicrrors, Torr § Co. ; J. Hopkins. 


[Reported by Arruur Lawzence, Barrister-at-Law. | 





Court of Appeal. 
SOVEREIGN LIFE ASSURANCE CO. v. DODD—No. 1, 6th July. 


Company — Wispinc te — Marvrep Poricy — Set-orr — Lire InsuRANCE 
Companx—Banxrvrtcy Act, 1883 (46 & 47 Vict. c. 52), s. 38. 


This was an appeal from the judgment of Charles, J., at the trial of the 
action without a jury. On the 5th of February, 1879, the defendant 
effected two policies of £1,000 each upon his own life with the plaintiff 
company. The amount insured was to be payable to him ou the 7th of 
May, 1888, if he was then living, or to his executors if he died before that 
date. In May and June, 1887, the defendant obtained two loans of 
£570 and £600 from the plaintiffs, and by way of security mortgaged the 
two policies to the plaintiffs’ secretary. In August, 1887, a petition was 

e for the winding up of the plaintiff company. The defendant 
continued to pay his premiums down to May, 1888, when the sums insured 
by the defendant’s policies became due to him, but were not paid. In 
July, 1889, an order was made for the winding up of the company and a 
liquidator appointed. In July, 1890, an arrangement, sanctioned by the 
court, was made under the Joint-Stock Companies Arrangement Act, 1870, 
with the Sun Life Assurance Co., to which arrangement the defendant 
did not assent. It was provided that the policies of the plaintiff company 
should be transferred to the Sun Life Assurance Co., and that the holders 
of policies of the plaintiff company should accept certain reduced pay- 
ments from the Sun Life Assurance Co. The defendant was, under this 
arrangement, entitled to £267 on each policy. The plaintiff company, in 
December, 1890, sued the defendant for the amount of their loans to him, 
and the defendant sought to set off against the plaintiffs’ claim the sums 
which but for the winding up would have been payable to him upon the 
policies. Charles, J., gave judgment for the defendant. The plaintiff 


company , 
Pi. Covrr (Lord Esuzr, M.R., and Bowen and Kav, L.JJ.) dismissed 
Esure, M.R., said that the defence raised in the action was a set- 


it was a right which the defendant had to set off a debt due to him from the 
plaintiffs. It assumed the existence of a debt due from the plaintiff to 
the defendant, and bankruptcy could not do away with the existence of the 
debt, it only prevented the defendant from getting more than a certain 
share of the assets. When, therefore, the trustee in bankruptcy brought 
an action against a defendant who had a debt owing to him from the bank- 
rupt, the defendant could rely on his right of set-off, which would be a bar 
to the action. The kind of debt which could be set off was formerly 
limited, but by section 38 of the Bankruptcy Act, 1883, which applied to 
the winding up of companies, the subject-matter of the set-off had been 
enlarged. In the present case, at the time the company brought the 
action the company owed to the defendant the amount of his two 
policies ; that was not a future claim, but an ascertained amount due at 
that time. The defendant was entitled to set off the debt due from the 
company to him against their claim, and the fact that the company was in 
liquidation did not affect that right. It was contended, however, that by 
the deed of arrangement the defendant had released the company from all 
claims. The question was, was the defendant bound by what happened at 
the meeting at which the deed of arrangement was to? The statute 
regulating that meeting contemplated that the creditors of a company in 
liquidation might be divided into different classes, which would have 
different interests. In this case the people present at the meeting were 
policy-holders whose policies were to be dealt with; at that moment 
nothing was due from the company to them, because their policies had 
not matured. But the defendant at that time was not a policy-holder, 
his policy had matured, and he was a creditor for a definite sum. It was 
clear that he belonged to a different class of creditors with quite distinct 
interests, and therefore the defendant was not summoned to the meeting, 
and he was not affected by that deed of arrangement. In his opinion, 
therefore, the deed of arrangement did not operate asa release of the 
defendant’s claim. 

Bowen and Kay, L.JJ., concurred. Appeal dismissed.—Covnszt, 
Buckley, Q.C., Hadley, and H. Tindal Atkinson ; Crump, Q.C., and Morton- 
Smith. Soxscrrors, N. Jourdain ; J. Robinson. 


[Reported by F. O. Rosrysoy, Barrister-at-Law. } 


Re GREAT KRUGER GOLD MINING CO. (LIM.), Ex parte BARNARD— 
No. 2, 8th July. 

Company—Winpinc vup—OrrictaL Regcetver—Report—Persons LIABLE 
TO BE EXAMINED AS TO Promotion, Formation, orn Conpuct or 
Bustness or Company—Jurispicrion—-Companies (WinpinG-ur) Act, 
1890 (53 & 54 Vicr. c. 63), s. 8—Companres Winpinc-up Rv.zs, 
1890, rn. 71. 


Appeal of F.S. Barnard from the decision of Vaughan Williams, J. 
(ante, p. 627). This appeal raised an important question as to the extent 
of the jurisdiction of the court to make an order under section 8 of the 
Companies (Winding-up) Act, 1890, for the public examination of any 
person who has taken any part in the promotion or formation of a 
company which is being wound up. Section 8 (1) provides that after a 
winding-up order, the official receiver shall submit a preliminary report 
to the court stating (inter alia) (c) ‘‘ wkether, in his opinion, further inquiry 
is desirable as to any matter relating to the promotion, formation, or 
failure of the company, . . .’’; (2) The official receiver ‘‘ may also, if he 
thinks fit, make a further report, or further reports, stating the manner in 
which the company was formed, and whether, in his opinion, any fraud 
has been committed by any person in the promotion or formation of the 
company, or by any director or other officer of the company in relation to 
the company since the formation thereof, and any other matters which, in 
his opinion, it is desirable to bring to the notice of the court’’ ; (3) ‘‘ The 
court may, after consideration of any such report, direct that any person 
who has taken any part in the promotion or formation of the company, or 
has been a director or officer of the company, shall attend before the 
court and be publicly examined as to the promotion or forma- 
tion of the company, or as to the conduct of the business of the company, 
or as to his conduct or dealings as director or officer of the company”? ; 
(4), (5), (6) ‘* The official receiver shall . . and the liquidator 
(where the official receiver is not the liquidator) and any creditor or con- 
tributory of the company may take part in the examination, and the court 
may put such questions to the person examined as to the court may 
seem € ient’’?; (7) The ‘‘ person examined shall be examined on 
oath,” and is entitled ‘‘ at his own cost” to be furnished with a ‘‘ copy of 
the official receiver’s report,” and ‘‘ if such person is, in the opinion of 
the court, exculpated from any charges made or suggested against 
him,” the court may allow him costs at its discretion; notes of the 
examinee’s examination ‘‘ may be used in evidence against him and shall 
be open to the inspection of any creditor or contributory.”” Rule 71 of 
the rules made under the Companies (Winding-up) Act, 1890, provides 
that ‘‘ the consideration of the official receiver’s report shall be before the 
judge of the court personally in chambers, and the official receiver shall 
personally or by counsel attend the consideration of the report, 
and give the court any further information or explanation with reference 
to the matters stated in the report which the court may require.’’ The 
company was incorporated on the 7th of December, 1887, and a winding- 
up order, on a creditors’ petition, had been made on the 13th of March, 
1591. On the 15th of August, 1891, the official receiver made a prelimi- 
nary rt as directed by section 8 (1), and therein expressed his opinion 
that a further inquiry was desirable as to the matters relating to the pro- 
motion, formation, or failure of the compuny and the conduct of the 
business of the company. This report, however, contained no statement 
that Barnard was connected with the promotion, formation, failure, or con- 
duct of the business of the company, and no allegation of fraud was made 





off. A set-off could only arise when an action had been brought, because 


| against Barnard or any other person. On the 9th of March, 1892, the 








LE 
OF 
‘T, 
8, 


“~~ 


bed i ee ee | 


OO SS a ee ee ee 





"official receiver, as liquidator, issued an ex parte summons for an order for 


July 16, 1892. 


THE SOLICITORS’ JOURNAL. 


[Vol. 36.] 645 








——_—— 


the public examination of certain persons, whose names were stated in a 
schedule annexed to the summons. On the 30th of March the official 
receiver made a further report in which he stated (inter alia) that the 
company in June, 1889, had agreed to purchase fifty claims in a mining 
property in South Africa; that the directors had proceeded to allotment 
on an application for 200 shares; that a manager had been appointed in 
Africa, but no returns from the property had been ever obtained, nor did 
it appear that the property had been properly worked; that upon the 
allotment of the vendor’s shares (fully paid up) the vendor and his 
nominees had proceeded to dispose of such shares, in which there was 
considerable dealing ; and that in his (the official receiver’s) opinion, the 
promotion, formation, and conduct of business of the company, especially 
with regard to the issue of vendor’s shares, required further investigation. 
This report also contained no reference by name to Barnard. The er parte 
summons issued on the 9th of March, 1892, by the official receiver as 
liquidator of the company was, on the 4th of April, 1892, heard in 
chambers by North, J., who made an order that the persons whose names 
appeared in the schedule to the summons should attend for public 
examination before the registrar. The names included that of F. S. 
Barnard, who was therein described as a ‘‘subscriber for shares on the 
formation of the company.’’ Barnard applied by way of motion to 
Vaughan Williams, J. (to whom all matters connected with the winding 
up of companies had been assigned) that the order of North, J., made in 
chambers on the ex parte application of the liquidator, might be discharged, 
on the ground that the court had no jurisdiction to make an order for 
examination against him. Vaughan Williams, J., held that the court had 
jurisdiction, and refused to discharge the order, but in the exercise of his 
discretion he directed that the examination of Barnard should be post- 
poned until the official receiver had made a further supplemental report, 
which he thereby directed to be made. Barnard now appealed from this 
decision, and it was contended on his behalf that the court had no 
jurisdiction to make an order for his examination under section 8 of the 
Companies (Winding-up) Act, 1890, as he was not a director or other 
officer of the company, nor was he reported in either of the written reports 
of the official receiver to be a person who, in the opinion of the official 
receiver, had committed any fraud in the promotion or formation of the 
company. It was also contended that an order for examination under 
section 8 could not be made on the ex parte application of the official 
receiver as liquidator. It appeared that 200 shares had been allotted to 
Barnard on the 17th of July, 1889, but it was pointed out that this was 
long after the formation of the company. 
Tue Court (Linpiey, Lopss, and A. L. Surrn, L.JJ.) allowed the appeal. 
Linpiry, L.J., said that the question raised by this appeal was a most 
important one. It arose from the fact that the machinery applicable to 
the winding up of companies had been materially altered by the Act of 
1890. The question raised by this appeal was really on what materials 
was a judge to be satisfied, when making an order for examination under 
section 8 of the Act of 1890, that the person against whom the order was 
made answered one of the following descriptions :—‘‘ Any person who has 
taken any part in the promotion or formation af the company or has been 
a director or officer of the company.’”’ This company had been ordered to 
be wound up, and the official receiver had reported under the Act of 1890 
that a further investigation of its affairs was desirable, and no one could 
doubt that that opinion was well founded. It was a case which ought to 
be probed to the bottom. Then the official receiver, as liquidator, applicd 
ex parte by summons upon that report and a further report that certain 
gentlemen, whose names appeared in a schedule to the summons, should 
be examined. This list included the name of Mr. Barnard, who was 
described as connected with the company as ‘‘ subscriber for shares on the 
formation of the company.’’ North, J., on that application made an order 
that Mr. Barnard should attend and be publicly examined under the Act 
of 1890. Mr. Barnard objected that he did not fall under any of the 
classes described in section 8, sub-section (3), and that the court had no 
jurisdiction to make the order, and he applied to Vaughan Williams, J., 
to whom the work under this Act had m assigned, to discharge the 
order. That application was refused, and Mr. Barnard now appealed to 
this court. In order to determine the —- raised by this appeal it 
was essential to examine the provisions of the Act of 1890, always ing 
this in mind—that, apart from the Act of 1890, the court had power 
under section 115 of the Companies Act, 1862, to examine any officer of 
the company or person known or suspected to have in his posses- 
sion any estate or effects of the company or supposed to be indebted 
to the company, or any person whom the court might deem capable 
of giving information concerning the dealings of the company. That 
power was still subsisting, though it had been supplemented, under the 
Act of 1890, by still further powers. By section 4 of the Act of 
1890 the official receiver was bound to act as the provisional liquidator, 
and was responsible for the proper disc of his duties as such 
liquidator ; and by section 8 (1) it was a part of his duty to report to the 
court whether, in his opinion, further inquiry was desirable as to any 
matter relating to the promotion, roller say or failure of the company. 
Then he was empowered (section 8 (2)) to make any number of further 
reports, and at such intervals as he chose, on any matter he might desire 
to bring to the notice of the court, including the question whether any 
fraud had been committed by any person in the promotion or formation 
of the company. Then, by section 8 (3), the court was empowered, 
“after consideration of any such report,’’ to direct any person who had 
taken part in the promotion or formation of the company, or any director 
or officer of the company, to attend before the court and be publicly 
examined. Then, by section 8 (7), which was important, “the person 


shall be bound ‘‘to answer all such questions as the court may put, or 
allow to be put, tohim, . .-. oa 5 ole ad adobe! imp he 
in the opinion of the court, exculpated from any charges e or sug- 
gested against him, the court may allow him such costs as in its discretion 
it may think fit.” It was obvious that the powers given by section 8 to 
the court went further than the power conferred by section 115 of the Act 
of 1862, inasmuch as section 8 of the Act of 1890 not only in terms 
applied to persons connected with the —— and formation of the 
company—as to whom it might possibly be doubted whether section 115 
applied—but it also altered the whole character of the examination by 
making it a public instead of a private examination, and allowing any 
creditor or contributory to take part in it. An examination under section 
8 was, therefore, a serious matter. The question was, how was the 
court to satisfy itself that the person to be examined was a person who 
had taken part in the promotion or formation of the company? At first 
sight one would suppose that there would be some machinery for ascer- 
taining that as a coniroverted question, and one would suppose that any 
application for examination ought to be made on notice to the person 
against whom the order for examination was applied for ; but on looking 
more closely into the matter it would be seen that such a construction of 
the Act would render it unworkable, because then, after the judge of first 
instance had given his decision, and made an order for examination, an 
appeal from that decision might be taken to the Court of Appeal, and 
from the Court of Appeal to the House of Lords, by the person ordered 
to be examined, and as the examination could not take place until such 
appeal was determined, the object of the Act would be defeated. Such 
an interpretation could hardly be correct. He would not now decide 
whether an order for examination under section 8 could or could 
not be made on an ex parte application; it might be that it could, 
but he desired to reserve for the present the decision of that matter, 
which was a most difficult and a most important question. As- 
suming, for the purposes of the present case, that an order for 
examination under this Act might be made on an er parte application, 
such an order could only be made on a person who had been reported in 
the written report of the official receiver. It was suggested that under 
rule 71 of the Companies Winding-up Rules, 1890, an order for examina- 
tion might be made on the private information of the receiver, but his 
lordship could not accede to the argument that the court could make an 
order of this kind upon a mere verbal statement which could not be tested. 
By sub-section (2) of section 8 the receiver, after making a preliminary 
report, might report further whether any fraud had been committed in 
the promotion of the company. By sub-section (3) the court was em- 
powered to make an order for conmination ‘after consideration of any 
such report.” In his lordship’s opinion that referred to the 

report mentioned in sub-section (2), and not to the preliminary report men- 
tioned in sub-section (1), because the subsequent language of sub-section 
(3) seemed to be adapted to the circumstances arising under sub-section (2). 
In order to give the court jurisdiction under sub-section (3) the least that 
was required was that there should be a written report by the official 
receiver that, in his opinion, some fraud had been committed by the person 
against whom the order for examination wassought. Any other construc- 
tion of the Act would be contrary to all — of justice. In the 
present case there was no such report against Mr. , and the judge 
had made the order against him on mere oral statements. It was, no 
doubt, stretching the words of sub-section (3), ‘‘ any person who has taken 
any part in the promotion or formation of the company,”’ to construe 
them as meaning ‘‘ any person who is — by the official receiver to 
have taken,’’ but that stretch was req by the context, which was, 
‘“‘ The court may, after consideration of any such report.’’ To allow the 
order of North, J., to stand would be to open the door to great op; 

in the case of innocent persons. The court had no jurisdiction to make 
the order, and it would therefore be disc! 5 

Lorgs, L.J., said that in his opinion the procedure under section 8 of 
the Act of 1890 was a procedure directed against wrongdoers. The words 
‘any such report’’ in sub-section (3) he had no doubt referred to the 
further report contemplated in sub-section (2), and not to the preliminary 
report contemplated in sub-section (1). To justify the court 

under sub-section (3) it was a condition precedent to the jurisdiction that 
the judge should have before him a report stating, in effect, that the per- 
son intended to be summoned for public examination had been concerned 
in the promotion or formation of the company or had been a director or 
officer of the company. He was inclined to agree with Lindley, L.J., that 
possibly the order for examination might be made ex parte, but he desired 
to reserve that point for further consideration when the question required 
decision. 

A. L. Surrn, L.J., said that although he understood that their decision 
would alter the practice in vogue since the of the Act of 1890, 

he could not doubt that the words in sub-section (3), “‘ after consideration 
of any such report,’’ dealt only with the further report or further reports 
mentioned in sub-section (2), and did not refer to the preliminary report 
mentioned in sub-section (1). Having arrived at that conclusion, the 
present case was free from doubt. He would reserve the point as to whether 
an order for examination under the section could be made er parte; his 
present inclination of opinion was that it could be. 


After the judgment of the Court of Appeal had been delivered an : 
cation on behalf of Mr. Barnard was e to Vaughan Williams, J., a 
second order for examination of Barnard made by Vaughan Williams, J., 
on a second supplemental report of the official receiver should be discharged, 
on the und that this te my report did not allege any fraud 
against a. and that, therefore, according to the decision of the 
Court of Appeal, the Jnligs bet no eieatie © ee eek es 
Vavenan Wituras, J., his second order, but 





examined ’’—which must mean a person against whom an order for 
examination had been obtained-—“ shall 


be examined upon oath,” and 


discharged 
said that, as the Court of Appeal refrained from deciding whether 
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an order for examination under section 8 could be made ex parte, he wished 
it to be understood that he should follow his former practice in this re- 
spect, and continue, until corrected, to make such orders ex parte.—Coun- 
sEL, Farrell, Q.C., and Grosvenor Woods ; Ingle Joyoe and Muir Mackenzie. 
Soxicrtors, Michael Abrahams § Co. ; Slark §& Metcalfe. 

[Reported by M. J. Biaxe, Barrister-at-Law. } 


WALMSLEY v. WHITE—No. 2, 13th July. 


ARBITRATION — PartNnersurr — Action ror D1ssotuTion — ARBITRATION 
CiavsE IN PartNersure ArTICLES— APPLICATION TO Stay AcTIoN— 
ARBITRATION Act, 1889, s. 4. 


Appeal by the plaintiff from Kekewich, J. By an indenture dated the 
6th of August, 1891, the plamtiff and the defendant became partners in the 
business of bazaar and fancy goods agents; the partnership was to con- 
tinue for five years unless previously determined under the provisions 
contained in the partnership articles, and each partner was empowered to 
draw out of the partnership moneys the weekly sum of £3. It was pro- 
vided by clause 18 of the articles that if either partner should commit a 
wilful breach of the articles, or act contrary to the good faith which 
ought to be observed between partners, then and in either of such cases 
the other partner might, by notice in writing, expel him from the 
partnership as from the date of such notice, but so that if the expulsion 
should be on account of a breach of duty the notice should be given 
within one month after the discovery thereof; and if any question should 
arise whether a case had happened to authorize the exercise of this power, 
such question should be referred to arbitration under the provision in that 
behalf contained in the articles. Clause 23 provided that if, during the 
continuance of the partnership, or at any time afterwards, any difference 
should arise between the partners in regard to the construction of any of 
the articles, or to any division, act, or thing made or done in pursuance 
thereof, or to any other matter or thing relating to the partnership or the 
affairs thereof, suck difference should be forthwith referred to arbitration, 
and every such reference should be deemed an arbitration within the 
Common Law ure Act, 1854, and be subject to the provisions as to 
arbitration contained in that Act. Before the expiration of the five years 
the plaintiff brought the present action, in which he claimed a dissolution 
of the partnership on the grounds that the defendant had drawn out 
more than £3 a week of the partnership moneys, and had not paid into 
the partnership bank account partnership moneys which he had received, 
nor accounted for the same. The plaintiff had not given to the defendant 
any notice of expulsion under clause 18. The defendant applied, under 
section 4 of the Arbitration Act, 1889, that the action might be stayed. 
The application was heard by Kekewich, J., on the 3rd of June, 1892, 
when he made an order that the proceedings in the action should be 
stayed. Although the order of the 3rd of June was not made er parte, 
the plaintiff was not represented when it was made, and he subsequently 
applied to Kekewich, J., to have the order of the 3rd of June discharged, 
but Kekewich, J., declined to discharge it. The plaintiff now appealed 
from both orders, and contended, on the authority of Joplin v. Postlethwaite 
(61 L. T. N. 8. 628), that, as the action claimed a dissolution of the 
partnership, it was not covered by the arbitration clause (clause 23) in the 
partnership articles, and that the arbitrators would not have power under 
that clause to award a dissolution. 

Tue Cover (Lixpiey and A. L. Ssuirn, L.JJ.), without calling on the 
defendant, dismissed the appeal. 

Livpiey, L.J., said that so far as the construction of clause 23 of the 
partnership articles was concerned, the case of Russell v. Russell (14 Ch. D. 
471) shewed that such a clause covered a claim for dissolution of the 
partnership, and that the arbitrators could, if they thought fit, award a 
dissolution, and in Russell v. Russell Jessel, M.R., did in fact order a stay 
of proceedings in the action. Asa matter of construction of the articles, 
therefore, the defendant was right in his view that clause 23 applied. It 
did not, however, follow from that that the judge was bound to stay the 

ings; the judge hada discretion. Kekewich, J.,in the exercise 
of that discretion, had ordered the action to be stayed, and the Court of 
Appeal would not interfere in such a case. 

A. L. Surrn, L.J., concurred.—Counse., Renshaw, Q.C., and P. T. 

Blackwell; T. K. Crossfield. Souscrrons, Kelly & Co. ; Gwynne-Griffith & 


Capper 
[Reported by M. J. Buaxe, Barrister-at-Law. } 


High Court—Chancery Division. 
Re BRADFIELD (Deceased), BRADFIELD +. HANCOCK—Chitty, J., 12th 


July. 
Wuu—Leeacy to “ Berrisn Hosprrat von Diseases or THe Skin, Frxs- 
BURY-sQUARE ’’ — DisconTiInuANceE or Fixseury-sqvuare Brancn IN 


Testator’s Liretiuz—Larse. 

A testator gave a legacy to the “‘ British Hospital for Diseases of the 
Skin, Fimsbury-square.’’ At the date of the will the British Hospital for 
Diseases of the Skin had a branch in Finsbury-square, but before the 
testator’s death such branch was closed. The testator had received 
medical relief at the Finsbury-square branch, which was established by 
the general hospital for the greater convenience of ite East-end patients. 
The other branches of the hospital were still carried on. On the hospital 
ticket or card used by the testator when attending the Finsbury-square 
branch the addresses of the other branches were printed. Counsel for the 
ae ee a contended that the gift was intended for the benefit of 
the y mentioned, and that, the branch there having ceaeed to exist, 
there was a lapse. 


Currty, J., said the question was really one of fact. Was the hospital 
to which the legacy was given in existence at the testator’s death or not 
—i.e., was the mere circumstance that the branch named in the will was 
closed enough to justify him in saying that the hospital had ceased to 
exist? To the latter question his answer was in the negative. It had been 
further argued that only the Finsbury-square branch was intended to be 
benefited. But if the Finsbury-square branch had not been closed the 
mother hospita! would have received the legacy as part of its general 
funds, and would not have been bound to apply it exclusively for the 
benefit of the Finsbury-square branch. His lordship was satisfied that 
the description of the locality following the true name was not intended to 
cut down the gift to the charity to a gift only for the benefit of the local 
branch. The hospita] card used by the testator shewed that he knew the 
nature of the institution he desired to benefit, and it was plain that the 
gift was intended for the general benefit of the institution. The case was 
not the same as that before Woad, V.C., in Re The Clergy Society (4 W.2R. 
664, 2 K. & J. 615), as in that case there was no legatee exactly answering 
the description in the will (‘*‘ The Clergy Society ’’)—it never existed—and 
the Vice-Chancellor rightly held in administering the gift cy-prés that the 
words ‘‘in London’’ formed an essential part of the gift.—Counser, Hull ; 
Farwell, Q.C., and L. Jenkins ; Levett, Q.C., and Eve; Maidlow ; Ingle 
Joyce. Soxicrrors, Brown, Son, § Vardy ; Trinder § Capron; Warburton § 
De Paula; Ingoldby § Adkin ; Hare § Co. 

[Reported by G. Row.anp Axston, Barrister-at-Iaw.} 


TULLIS ». JACKSON—Chitty, J., 7th July. 


Contract — ILLEGALITy — Burnpinc AGREEMENT— STIPULATION THAT THE 
ArcuiTect’s CERTIFICATE SHOULD NOT BE SET ASIDE FOR Fravp—PvBstic 
Poticy. 

The plaintiffs were contractors for the erection of the Free Public 
Library, Preston, for which a certain fund had been bequeathed, and the 
defendants were a committee appointed to carry out the scheme. The 
architect was also a defendant. The contract between the plaintiffs and 
the committee provided that no payment should be due until the amount 
was certified by the architect, and that his certificate ‘‘ should be final and 
binding upon the committee and the contractors respectively, and should 
not be set aside, or attempted to be set aside, by reason or on account of 
any informality, omission, or delay, or error of proceeding in or about the 
same or in relation thereto, or on any other ground, or for any other 
reason, or for any pretence, suggestion, charge, or insinuation of fraud, 
collusion, or confederacy.’’ The plaintiffs claimed payment of a sum 
exceeding that certified by the architect, alleging that he had not bond fide 
certified the amount due to them, but had knowingly certified for a 
smaller sum than was due in order to leave a larger sum available for pay- 
ment of his own claims, the fund being, in fact, insufficient to pay every- 
body. No imputation of fraud was intended to be made on the committee, 
and all allegations pointing thereto were fully withdrawn at the bar. No 
relief was claimed against the architect, the allegation against him being 
merely inserted to found the relief claimed against the committee, so that, 
as between the plaintiffs and the architect, the allegation of fraud could 
not be gone into. Counsel ‘for the plaintiffs contended that the latter part 
of the above clause, on which the defendants relied, was void on the 
ground of public policy. The judgment of Jessel, M.R., in Printing and 
Numerical Registering Co. v. Sampson (23 W. R. 463, L. R. 19 Eq. 462) was 
referred to. 

Curtrty, J., said that whenever public policy was mentioned it was the 
duty of the court to look carefully into the matter, and not to arbitrarily 
extend the rules upon which certain decisions had turned in regard to 
public policy. It was said that the clause was void as against public 
policy because it was, in substance, an agreement on the part of the 
defendants not to set up fraud, and the argument was that the court 
would not listen to any such stipulation to be found in any contract, how- 
ever solemn. To some portion of this argument his lordship acceded. 
If a contract was obtained by fraud, and in the contract itself there was 
the term inserted that neither party would impeach the contract on the 
ground of fraud, it might be that such a term would not stand, and the 
reason was obvious—viz., that the court would probably set aside that 
contract as obtained by fraud, and setting aside the contract it would set 
aside the stipulation. It might also be that if, where some subsequent 
things had to be done, there was a stipulation which went to fraud on the 
part of either of the contracting parties, such a stipulation would not hold. 
The present case was different. ‘The framers of these clauses kept making 
them more and more stiff to avoid the consequences of having the cartifi- 
cate opened. Among such consequences were the enormous costs and 
litigation which arose where the work was a large work, like a railway, or, 
as here, a large public building, from any court of justice endeavouring to 
take the account, involving many thousands of items. Such a litigation it 
was almost impossible to bring to a conclusion in a courPof justice. Those 
who dealt with contracts like the present were wise in making these clauses 
more and more stringent. The policy of the law did not require his lord- 
ship to hold, in the case he was now dealing with, that a ¢lause like the 
present was void. As an illustration, suppose a gentleman about to have 
a house built for him said to the contractor, ‘‘ During the performance of 
this complex contract innumerable questions may arise; let us mutually 
agree that nothing on earth shall upset the certificate that is given.’”” Why 
was that unfair? His lordship could see no reason why grown-up men 
should not be allowed to contract in these terms, * Neither of us will ever 
raise the charge of fraud.’’ It was well known that persons would shrink 
very often from charges of this kind, and that those who were persistent 
would, by merely neeoing <Denane, induce persons to come to terms of 
compromise. The clause in question got of these evils. Its meaning 





was clear. ‘ Both of us agree to the advantage or disadvantage of the 
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arrangement ; we both of us agree that every certificate given by the 
gentleman named shall stand firm and good, and shall not be questioned 
even for fraud.’’ It was argued that ‘‘charge’’ meant ‘‘ unfounded 
charge”’ having regard to the context. This would make nonsense of the 
clause, no proteetion being required against unfounded charges. The 
word was used deliberately, and the parties said, ‘‘ We will have no ques- 
tion of this kind raised as against the certificate.’”’ Had the case been 
that the committee themselves were in any way parties to the fraud the 
legal position would have been very different. As it was, the plaintiffs’ 
action was dismissed, with costs.—Counsgx, Levett,Q C.,and 7. R. Hughes ; 
Whitehorne, Q.C., and Church; Farwell, Q.C., and Geo. Henderson; T. 
Bateman Napier. Soutcrrors, Burton, Yeates, Hart, § Burton, for Tyrer, 
Kenion, Tyrer, & Simpson, Liverpool; Church, for W. Banks § Co., Preston, 
Lancashire; J. P. Chadwick, for Buck, Dicksons, § Cockshott, Preston, Lan- 
cashire; R. P. Walton. 
[Reported by G. Rowianp Atston, Barrister-at-Law. } 


Re PARKIN, HILL 7. SCHWARZ—Stirling, J., 5th July. 


Power—Execution—CovenaNt IN MarriaGe SkrrnemMent THAT WIFe’s 
PowER or APPOINTMENT SHOULD BE EXECUTED ONLY IN FAVOUR OF 
TRUSTEES — GENERAL TESTAMENTARY PoWER, EXERCISE or — SPECIFIC 
PERroRMANCE—DAMAGES—LIABILITY OF Wrre’s Execvrors. 


A settlement executed in 1867, on the marriage of Mr. and Mrs. Tetens, 
contained covenants by both husband and wife that all the estate, pro- 
perty, and effects whatsoever which the wife, or the husband in her right, 
rhould at any time during the coverture become possessed of or entitled to 
at law or in equity, in any manner whatsoever, should be settled, and also 
that any power or powers of appointment over any estate, property, or 
effects whatsoever of which the wife might at any time during the cover- 
ture be the donee under any settlement, will, or other instrument whatso- 
ever, should, if executed by her, be executed only in favour of the trustees 
of the settlement. In March, 1871, Mr. Hugh Parkin, the father of Mrs. 
Tetens, died, having by his will given her a general testamentary power of 
appointment over a sum of £5,000 Two and a Half per Cent. Stock. Mrs. 
Tetens made her will in March, 1889, and thereby executed the power 
conferred on her by the will of her father, not in favour of the trustee: of 
the settlement, but in favour of other persons, including her husband, 
whom she appointed one of her executors. She died on the 19th of Janu- 
ary, 1892, and her will was proved by the executors. Questions arose as 
to the effect of the covenants on the part of Mr. and Mrs. Tetens con- 
tained in the settlement and the dispositions made by Mrs. Tetens, and for 
the purpose of determining these questions the trustees of H. Parkin’s will 
took out this originating summons. It was contended on behalf of the 
trustees of the settlement and the beneficiaries under it that, inasmuch as 
Mrs. Tetens had made a will executing the power contained in the will of 
her father, the property which she had power so to dispose of was, against 
volunteers claiming under her will, bound by the covenant contained in her 
settlement. 

SririinG, J., said unquestionably some of the decided cases shewed that 
courts of equity had gone a long way in enforcing by way of specific per- 
formance contracts to leave property by will, but not one of them was a 
case of a contract to leave by will on the part of a person who was merely 
donee of a testamentary power of appointment, and, in his lordship’s 
opinion, specific performance ought not to be decreed in such a case. He 
had next to consider what were the legal rights of the trustees of the 
settlement in respect of the covenant. Could they recover damages for 
breach of the covenant on the part of the wife contained in the settlement, 
and, if so, for what amount, and against whom? It seemed to his lord- 
ship that Mrs. Tetens had committed a breach of the covenant, and that 
as she might have exercised the power in favour of the trustees of the 
settlement and omitted to do so, the covenantees ought to be placed, as 
nearly as might be, in the same position as if the covenant had been duly 
performed, and, consequently, that the trustees were entitled to recover 
by way of damages the value of the stock which would have come to their 
hands if the covenant had been complied with. Then came the question, 
Who was liable in respect of the breach? The marriage took place in 
1867, before the passing of any of the recent Married Women’s Property 
Acts, and the liability in respect of Mrs. Teten’s ante-nuptial contracts 
was consequently governed by the common law. The husband had not 
taken out administration of his wife’s goods, but. in accordance with the 
present practice of the Probate Division, probate had been granted to him 
and the other executor named in the will, who were the legal personal 
representatives of the wife. His lordship referred to the cases of Lockwood 
v. Salter (5 B. & Ald. 503) and Beck v. Pearce (88 W. R. 29, 23 Q. B. D. 
316) and Wentworth on the Office of Exccutors, 14th ed., pp. 369, 370, 
and said that these authorities shewed that the legal personal representa- 
tives of the wife were liable to the extent of the assets come to their hands. 
He apprehended that the fund, being subject to a general power of 
appointment, which the testatrix had exercised, would be assets for the 
payment of the wife's ante-nuptial debts. His lordship abstained from 
expressing any opinion on the question of the effect of the husband's 
personal covenant.—Counsei, Hastings, Q.C., and Henry Fellows ; Buckley 
Q.C., and Maidlow ; Beale, Q.C., and Ingle Joyce ; Sheldon and Muir Mae- 
kenzie. Sorscrrons, .1. A. Collyer-Bristow ; Evans, Foster, § Wadham; 
Prince § Ayres. 

{| Reported by W. A. G. Woops, Barrister-at-Law. } 


PAGE v. CLOETE—Kekewich, J., 7th July. 
Inrerrst—Ratre—MERCANTILE TRANSACTION, 


Upon their counter-claim in this action certain of the defendants were 
held entitled to payment of £1,500 and interest. The money was payable 


said defendants. A question arose as to at what rate the interest ought to 
be computed. 

Kexewicn, J., said that according to the old rule the rate of interest 
usually allowed by the courts was five per cent., but that lately there had 
been a strong disposition on the part of some judges to reduce that rate, 
and to allow four per cent. only. In London, Chatham, and Dover Railway 
Co. v. South-Eastern Railway Co. (1892, 1 Ch. 120) the Court of Appeal was 
apparently inclined to adopt that view. There was now no settled rule, 
and he could not say that the old rule had been abolished in all cases. 
This was purely a commercial case, and he would follow the old rule and 
allow five per cent.—CounseL, Witt, Q.C., and C. E. E. Jenkins ; Renshaw, 
Q.C., and G. Henderson. Soxrcrrors, Sanders, Hawksford, § Bennett ; Hays, 
Schmettau, § Co. 

{Reported by Joun Winxrietp, Barrister-at-Law. | 


Re HOYLE, HOYLE rv. HOYLE—Kekewich, J., 9th July. 


GvaranteE—‘‘ Nore on Memonanpum in Writine ”—Witt—Srartvre or 
Fravups (29 Car. 2, c. 3), s. 4 

In this case a testator had verbally promised to guarantee payment of 
debts due from his son to certain firms. In his will the testator recited 
that his son was indebted to the firms, and that he had guaranteed the 
firms against loss in respect of such debts; and in a codicil to his will the 
testutor stated that he confirmed the guarantees mentioned in his will. In 
the administration of the estate a claim under the guarantees was made 
against the estate by the firms. On their bebalf it was argued, on the 
authority of Millington v. Thompson (3 Ir. Ch. Rep. 236), that the will was 
a sufficient note or memorandum in writing within the meaning of the 
Statute of Frauds, s. 4, of a promise by the testator to answer for the debts 
of his son. 

Kzxewicn, J., said that he could not quite understand the decision in 
the case referred to. A will was not in bis opinion such a note or memoran- 
dum in writing as the Statute of Frauds required. The decision was not 
binding upon him. He would therefore hold that the testator’s estate was 
not liable.—CovnseL, Warmington, Q.C., and Warrington; Renshaw, Q.C., 
and H. Greenwood. Soxrcrrors, Paterson, Snow, Bloxam, § Kinder, for Ran- 
son & Nelson, Sunderland; Nash, Field, § Withers, for Hoyle,, Shipley, § 
Hoyle, Newcastle. 

{Reported by Joun Wixkrievp, Barrister-at-Law. | 





Winding-up Cases. 


Re POSTAGE STAMP AUTOMATIC DELIVERY CO. (LIM.)—Vaughan 
Williams, J., 7th July. 

Drrecrorn—Breacn or Trust—ConceaLtep Prorirs—Girr ny PromMorer 
AND VENDOR—ExTENT OF LiaBILITY—KNOWLEDGE AND ACQUIRSCENCE OF 
SHAREHOLDERS—Companigs (Winprine-vup) Act, 1890 (53 & 54 Vicr. c. 
63), s. 10. 

This was a summons taken out in the winding up of the above-named 
company by the liquidator under section 10 of the Companies (Winding- 
up) Act, 1890, asking that each of the four original directors might be 
ordered to pay to the company the sum of £270, with interest at four per 
cent. until payment, in respect of 270 fully paid-up shares of £1 each 
alleged to have been given to each such director by the promoter of and 
vendor to the company out of the consideration paid by the company to 
him. The company, which was, under its memorandum of association, 
to enter into and carry into effect, with or without modifications, an 
agreement already pre for the purchase of certain patents, was met 
at the outset by difliculties about obtaining directors and subscriptions for 
shares beyond the minimum of seven shares agreed to be taken by the 
subscribers of the memorandum. The vendor thereupon arranged for the 
respondents to become directors and subscribe respectively for 100 £1 
shares in the company, he undertaking, if they would so do, to give each 
of them one-fifth share in his profits under the said agreement. The 
agreement, as modified, provided that the company was to pay £2,600 
purchase-money, £1,250 in cash and £1,350 in 1,350 fully-paid £1 shares, 
100 of which were to be founders’ shares, and it shewed that twenty of 
the said founders’ shares were to be allotted to each of the respondents, and 
that the respondents became directors at the request of the vendor. A 
week after such allotment the vendor also transferred to each of them 
250 of the said ordinary shares, and gave each of them a charge for £100 
on the amount payable to him in cash. The modified agreement was 
registered so as to comply with section 25 of the Companies Act, 1867. 
The respondents each of them took up 100 shares in the company; but, 
except these shares and the one share each agreed to be taken by the 
subscribers of the memorandum, no shares were taken up by anyone. 
The company carried on business on a small scale for some months, and, 
it being then desired to raise more capital, a prospectus was issued to the 
public inviting further subscriptions. This prospectus did not disclose the 
said transfer of shares to the respondents, or the said charge in their 
favour. It was contended for the respondents that they were not 
accountable to the company for anything in respect of the shares on three 
grounds—first, because rf was no concealment from the actual 
members of the company, and it was intended to work the em! asa 
private company; secondly, because the shares were not a gift, but a 
consideration for the respondents subscribing for shares ; lastly, because 
the shares never had any value, and the respondents, if liable, were only 
responsible for the highest value of the shares since they received them. 
Mr. Buckley’s note to section 165 of the Companies Act, 1862 (6th ed., p. 
06), was referred to, and the following cases were cited—vix., Awen v. 
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Ridsdale’s Railway Lamp and Lighting Co. (38 W. R. 55, 23 Q. B.D. 368), 
Nant y Glo and Blaina Ironworks b. ¥. Grave (26 W. R. 504, 12 Ch, D. 738), 








€48 __ THE SOLICITORS’ JOURNAL. 





July 16, 1892. 











the judgment of Mellish, L.J., in Carling’s case (24 W. R. 165, 1 Ch. D. 115), 
Parker v. McKenna (23 W. R. 271, at p. 279, L. R. 10 Ch. App. 96, at p. 118), 
Hay’s case (24 W. R. 191, L. R.10 Ch. App. 593), Re British Seamless Paper 
Box Co. (29 W. R. €90, 17 Ch. D. 467), and Re Almada and Tirito Co. (36 
W. R. 593, 38 Ch. D. 415). 

Vavenan Wiu1ams, J., held with regard to the founders’ shares that 
there had been no concealment, and that the respondents were therefore 
not liable. With regard to the ordinary shares there was concealment 
from the public to whom the prospectus was issued, although the public did 
not take up any shares. The first contention, in his lordship’s opinion, 
failed. That there was knowledge on the part of the actual members of 
the company, which he found as a fact in this case, would not in such 
cases avail directors, as was clear from Re British Seamless Paper Box Co. 
Though the transfers were mentioned in the minute-book, that was not a 
sufficient disclosure to the company. The second point also failed, be- 
cause in substance the shares were given to the respondents in considera- 
tion of their becoming directors, and at a time when there were still matters 
oper. between the company and the vendor. Lastly, the respondents 
having paid full value for the shares, that raised a presumption of value 
as against them. His lordship accordingly made the declaration asked for 
in respect of the ordinary shares, and gave the liquidator his costs.— 
Counset, H. 7. Eve; Swinfen Eady; A. F. Peterson; T. L. Witkinson. 
Soxtcrrors, Savidge § Southern; For § Joy; Long § Gardiner, for F. H. 
Anderson, York. 

{Reported by J. F. Watey, Barrister-at-Law. | 


Re J. H. EVANS & CO. (LIM.)—Vaughan Williams, 7th July. 


Peririon FoR WINDING-uP OrDER—SUPERVISION OR WINDING-UP ORDER— 
Discretion or Court—Arripavit In OppositTion—PracticE—COMPANIES 
(Wrxpmnc-vupr) Act, 1890 (53 & 54 Vicr. c. 63). 


This was a creditors’ petition for a compulsory order, which was 
opposed on behalf of certain debenture-holders. It was contended for 
them that the creditor had to shew that his right would be prejudiced by 
a voluntary winding up. 

Vaucuan Wituiams, J., made the order prayed for by the petition, 
having pointed out that this contention was based on cases prior to 1890, 
and that, since the Companies (Winding-up) Act, 1890, it took less to 
satisfy the court that creditors would be prejudiced by a voluntary 
winding up. In the course of the argument his lordship laid down the 
following general rule :—Those opposing a compulsory order for winding 
up should, when they are connected with the company, state on affidavit 
such matters as are within their knowledge as to the promotion, formation, 
or failure of the company as go to negative the necessity or desirability of 
an inquiry into such matters (see section 8 (1) (c) of the Companies 
(Winding-up) Act, 1890), and where there is a pending debenture- 
holders’ action the opponents to the petition should also state the date of 
issue of the debentures and the consideration for which they were given.— 
CounseL, Gregson ; C. Lyttelton Chubb. Soxtcrrors, Wynne-Baxter § Keeble, 
for Streeter, Croydon ; G. J. Bayford Porter. 

[Reported by J. F. Watery, Barrister-at-Law. } 


High Court—Queen’s Bench Division. 
SUSSENBACH +. FITZGIBBON—Sth July. 


Gasinc Contract—Gamine Acr, 1892 (55 Vicr. c. 9), s. 1—ApPLicaTIon TO 
ACTIONS BROUGHT BEFORE PASSING OF ACT. 


In this case the jury had found a verdict for the plaintiff, and the case 
stood over for the argument of the question whether the plaintiff was 
debarred from recovering by the Gaming Act, 1892. The action was 
brought to recover a sum of £148 as money paid by the plaintiff for the 
defendant and at his request. The defendant had employed the plaintiff 
to make bets for him upon horse races, and the sum sued for was made up 
of the balance of losses (after deducting the gains) upon the bets made, 
and of a sum charged by the plaintiff for commission. The action was 
brought in December, 1891, and on the 20th of May, 1892, the Gaming 
Act, 1892, received the Royal Assent. That Act provides (section 1) that 
“any promise, express or implied, to pay any person any sum of money 
paid by him under or in respect of any contract or agreement rendered 
null and void by the Act of the 8th & 9th Vict. c. 109, or to pay any sum 
of money by way of commission, fee, reward, or otherwise in respect of 
any such contract, or of any services in relation thereto, or in connection 
therewith, shall be null and void, and no action shall be brought or main- 
tained to recover any such sum of money.” It was argued that this 
enactment applied to the present action, and prevented the plaintiff from 
now “‘ maintaining ’’ it, although it was brought before the date of the 
passing of the Act. On the other side Moon v. Durden (2 Exch. 22) was 
cited, where it was held that the Act 8 & 9 Vict. c. 109 (which enacts that 
“‘ no suit shall be brought or maintained ’’ upon a wager) had not a retro- 
spective operation so as to defeat an action upon a wager commenced before 

statute passed. 

Vavenan Wit11AMs, J., held upon the authority of the case cited that 
the Gaming Act, 1892, was not a bar to an action commenced before the 
date of the passing of that Act, and gave judgment for the plaintiff.— 
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& Bruty. 


[Reported by T. R. C. Ditu, Barrister-at-Law, |} 


Solicitors’ Cases. 
SOLICITOR ORDERED TO BE STRUCK OFF THE ROLLS, 
July 7.—Epwix Morris (7, North John-street, Liverpool).* 


LAW SOCIETIES, 
INCORPORATED LAW SOCIETY. 
Awnnvat Geverat MEETING. 


The annual general meeting of the Incorporated Law Society was held at 
the society’s Hall, Chancery-lane, on Friday, the 8th inst.; the retiring 
president (Mr. W. Metmorn Watters) taking the chair. There was a large 
attendance. 

VACANCIES ON THE COUNCIL. 

The following gentlemen were duly nominated as candidates for the 
thirteen vacancies on the council caused by the retirement by rotation of ten 
members, the resignation of Sir R. Nicholson, and the death of the late Mr. 
Theodore Waterhouse and Mr. G. B. Gregory :—Mr. William Frangis 
Fladgate, Mr. Thomas Rawle, Mr. John Charles Rees, Mr. Charles Mylne 
Barker, *Mr. Henry Wing (Nottingham), Mr. Francis Kerridge Munton, 
*Mr. James Warnes Howlett (Brighton), *Mr. E. J. Bristow, *Mr. John 
Wreford Budd, *Mr. Robert Cunliffe, *Mr. John Hunter, *Mr. Charles 
Berkeley Margetts (Huntingdon), *Mr. Henry Markby, *Mr. Thomas 
Marshall (Leeds), *Mr. Frederic Parker Morrell (Oxford), Mr. René James 
Tahourdin. 

The PrestpEent said that, as the candidates were more in number than 
the vacancies, it would be necessary that the election should take place by 
ballot, and he appointed the following gentlemen as scrutineers: Mr. 
Whatton (Messrs. Walton & Bubb), Mr. Turnbull (Messrs. Robinson & 
Turnbull), Mr. Carter Harrison (Messrs. Harrison & Davis), Mr. W. Du 
Buisson, and Mr. Langham Carter. 


PRESIDENT AND VICE-PRESIDENT. 


Mr. R. Pennington (London) and Mr. F. P. Morrell (Oxford) were 
elected President and Vice-President for the year ensuing. 


AUDITORS. 


Mr. H. E. Bury (London), Mr. T. Gemmell (London), and Mr. J. 8. 
Chappelow, F.C.A. (London), were appointed auditors of the society’s 
accounts. 

Tue Accounts. 

The income and expenditure account for the year ending December 31, 
1891, was laid before the meeting. It shewed a total expenditure of 
£31,309 18s. 9d., which was an excess over income of £1,570 10s. 

The Presmpent moved, and the Vice-Presment (Mr. R. Pennington) 
seconded, its adoption. 

Mr. C. Forp, L.C.C. (London), said he was anxious once again to make 
his oft-repeated appeal to the council upon the question of the articled 
clerks’ fees. They appeared to have amounted during last year to 
£8,076 12s. He did appeal to the council whether it was fair to charge 
as much as £2,848 19s. 4d. as the share of the articled clerks towards 
‘‘ Salaries to Officers, Clerks, and Servants, Pensions and Special Grants.” 
At all events, it would be fair to deduct something for the portion of the 
premises occupied by the 400 members of the club. He did hope the time 
would come when the council would see that this was hardly a fair way of 
dealing with the articled clerks’ fund. Not only was this so, but there was 
an item of £917 13s. 5d. charged as their fair share of rates and taxes, 
with £3,292 8s. 1ld. charged for “‘ Fees to Lecturers, Examiners, Readers, 
&c., and Grants to Provincial Law Societies.”’ 

The balance-sheet was then adopted nem. con. 


AwnvaL Report. 


The Prestpent moved, and the Vice-PreEsipENT seconded, the adoption of 
the annual report. 

Mr. Forp congratulated the council on the satisfactory character of the 
report, but was afraid there were one or two blots in connection with it. 
One of these concerned that unfortunate question of the club, and the other 
the question of legal education. The reference to lectures and law classes 
was a painful part of the report. 639 articled clerks had passed their exam- 
inations during the year, and only thirteen had availed themselves of the 
benefits of the costly system of lectures and classes under the society. Of 
course, it was only fair to say that the council felt that this was a most 
unsatisfactory state of things. He hoped the time was coming when the 
council would take some energetic action in regard to this very important 
question. The society were greatly indebted to the Discipline Committee for 
the very large amount of onerous work which they had undertaken. With 
regard to the question of the trial of commercial actions in connection with 
the Guildhall sittings, his view was not entirely that of the report. His own 
opinion was that these sittings in the City of London were in every shape 
and form utterly useless, and that they should be done away with. It was 
an extremely unfortunate thing that they had ever beéh revived. He was 
sorry there was no reference in the report to an extremely important 
question to country solicitors—namely, that of repealing or amending 
section 72 of the County Courts Act. The time had come when it should 
be wiped off the statute book. Under the head of ‘‘ Delays in Lunacy” 
the council had acknowledged that there was serious delay in the transaction 





2: | of lunacy business, and they differed in opinion from the authorities as to 
CounseL, Crispe; E. Morten. Sorscrrons, Lidiard, Sons, & Baker ; Duffield | 


the cause of that delay. He hoped that the matter would not be allowed 


| to rest where it is. He concurred rather in the view of the council than in 


that of the officials of the Lunacy Office as to the cause of the delay. It 
was very necessary someone should be appointed to keep the work of the 
department in a healthy condition. With regard to the case of The Qucen 
v. Dutton, that of exempting solicitors and their managing clerks from 
serving on coroners’ juries, the result of that case was very satisfactory. 
* Retiring members of the council, 
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It was most proper that managing clerks should be exempted from s° 
serving. It was curious that at a moment when the status and position 
of genuine managing clerks was being recognized it was proposed by 
the judges to exclude managing clerks from an audience before the judges, 
the chief clerks, and masters in chambers. Such an exclusion could only 
result in great confusion and disorder, and in an addition to legal costs. 
Tf a change were made in this direction they would inevitably have to 
come back before long to the present practice. He hoped the council would 
make the most urgent representations to the judges before this fatal step 
was taken. 

The PresipENtT said he was not in a position to tell the members definitely 
what had been arranged in connection with the subject of the lectures and 
classes. The matter had been under careful consideration by the council 
ever since November asa result of the paper read by Mr. Addison at the 
provjncial meeting at Plymouth. But he could tell the members this much, 
at any rate, that the council had decided to abolish the present system of 
lectures and classes, and that an entirely new scheme of legal education was 
now under the consideration of the Examination Committee of the council. 
He could not enter into the details because the scheme had not been settled. 
It was a matter which required very grave consideration. With regard to 
the question of county courts, the subject was mentioned at the general 
meeting in op when he read an extract from a report of the special 
committee,of the council upon the subject of county coust rules and scales 
of costs. The report stated that ‘‘ although this is a matter which probably 
cannot be dealt with by rules, because of the express provision of section 
72 of the County Court Act, the committee cannot, in dealing with county 
court procedure as affecting solicitors, refrain from recording again their 
objection to the prohibition of advocacy by one solicitor retained by 
another. This prohibition is, in the opinion of the committee, opposed to the 

ablic interest, and they cannot but think that the time has come when the 
Ge in whose supposed interest it was enacted on the first establishment of 
county courts neariy half a century ago, would be well advised in assenting 
to its repeal.’’ 

The motion was carried unanimously. 


Tue Growrn or OFFICIALISM. 


Mr. Wui1t1am Goppew (London) moved the following resolution, of which 
he had given notice:—‘‘ That the recent and threatened extension of 
officialism is opposed to public policy and to the wishes of the persons whose 
private interests are concerned, who prefer to manage their own affairs in 
their own way and to leave the transaction of their business to agents of 
their own choosing.”” He said that probably very few remarks would 
suffice with reference to the subject-matter of the motion, as he apprehended 
that there were very few solicitors who differed much in opinion with refer- 
ence to the recent increase of officialism, and also the invasion which that 
ofticialism involved of the rights of solicitors. He put it strongly because he 
took it that they had rights, and that when they were allowed, after a very 
extensive examination, and on condition of paying a very considerable tax 
every year for that privilege, to practise in the courts, that it was not right 
that they should be met by officials from this, that, and the other office, who 
took out summonses and dia solicitors’ work although they were unqualified 

rsons, and, beyond that, they also occasionally met solicitors with a 

emand for costs to be paid to their department as if they were solicitors. 
He was somewhat anxious, and he thought everyone who took the subject 
seriously to heart would be anxious, that they should not approach the 
subject from a personal point of view. It seemed to the committee which 
had been considering the matter, and he thought he might say the council, 
that no good would be gained in the end by presenting it from that point of 
view. Undoubtedly it prevented them from getting a fair hearing. The 
view they had taken was that if they had anything useful to say 
about the subject at all it must combine the two p Maw ; first it 
must injure them as solicitors, which gave them a right to take trouble about 
it, and in the second place it must injure the public, or they ought not to 
pursue the question. Therefore he would propose that they should discuss 
the subject as calmly as possible from the public point of view, and put aside 
their own interests. Something had been said about its being brought on at 
this perticular period, when serious events were happening, but there again 
the view the council took was that this was nota political question in any 
sense whatever, and that it was a subject which was as likely to lead astray 
one party as the other ; that it did not emanate from the public, but it was 
a mischief which emanated from other sources, and it needed to be carefully 
watched. He for one would spurn the idea that anyone in that hall would 
allow his vote to be influenced for one moment, or would endeavour to use 
his ee influence in connection with the matter. Solicitors had without 
doubt a right to speak on the subject for the reasons he had stated. He 
would also urge that they had a right to speak, not exactly in the name of 
the public, but because they knew well the wishes of the public. It was not 
necessary to argue that their clients were the public, and there was no class 
of persons so much in the confidence of the public as were the solicitors in the 
confidence of their clients, and they knew very well the views of their clients 
} a subject such as this. When the report of the council was issued, the 
«mes commended their having had the courage to speak out, notwithstand- 
ing their having a personal interest, and did not find fault with their 
Speaking in the name of the public. Some other critics had found 
considerable fault, and had colar sneered at their pretending to know 
at all what the public wished upon a subject such as this. And the 
other sources besides their own of knowing what the public wided. 
There was a leading article in the Times just recently in which these remarks 
occurred : ‘* Again, the inspector is to be everywhere, and is to be so multi- 
plied in numbers, and to be armed with such extensive powers, as to 
enable him to carry out his multifarious functions in almost every department 
of life. Now all this is a somewhat now doctrine, and it has not yet got 
beyond the experimental stage, The prospsct is that experiments will be 
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tried presently on a scale hitherto unknown, and that the coming Govern- 
ment, in whatever hands it may be placed, will be forced to assume the 
functions of a general dispenser of good and desirable things.”” There 
were some continuing remarks, and the article ended: ‘‘Time will shew 
whether the sceptics or the enthusiasts are in the right.”” Almost simul- 
taneously with that article there had ap a leading article in this 
month’s number of the Chamber of Commerce Journal, which was practically, 
he believed, the organ of the London Chamber of Commerce, and was 
therefore entitled to considerable weight. They also made remarks to which 
attention might very seriously be called. They said: “ But is it ible, 
or even desirable, for the State to regulate everything? At present the State 
has charge of the postal and telegraphic systems, and this charge is now to 
be extended, to some extent at least, to telephony.”” A little further down 
it continued : ‘‘ Is it desirable or ent to increase the already considerable 
number of Government employes, and to iti 
national activity under supervision? If the principle be further adopted, 
where is it to stop? Is one half of the nation to be salaried and 
pensioned to watch over and regulate the other half?” It was quite 
true that in a question like this they could not expect all to agree, 
and there were some solicitors of a different opinion. He was hoping 
to avoid any single word which could give offence to any department or 
officer of the State, but one of their great difficulties at the present moment 
as to the administrators of this system, which he thought a vicious system, 
was that they were very able, courteous, and civil. ether that state of 
things then | continue it was impossible to foretell, but it was not, in his 
opinion, desirable that this controversy should be conducted in any excited 
or rancorous or acrimonious spirit. Something had been said about 
solicitors being annihilated. He did not fear that at all. He thought 
the system might do harm to the public and temporary harm to the solicitors, 
but as to annihilation, the relation of solicitor and client was a law of nature, 
like parent and child, or husband and wife. No Act of Parliament, no 
official system, could interfere with that in the long run. No person, the 
richest or poorest, had any pro to take care of, or right to defend, or 
wrong to avenge, but he required the assistance of a solicitor occasionally. 
It did not much matter what the regulations were as to how solicitors were 
to be paid. Their clients would pay them as map scm to a very large 
extent. It was very unfortunate that solicitors should be so bound down 
under the miserable system of a commission agent; which, although he 
thought the masters generally had done their best to work the system 
fairly, was the result of the Remuneration Order. It happened that 
in the number of the Zimes from which he had quoted there were two 
illustrations of officialism ; one was the case of the New Oriental Bank, 
which, as they were all aware, was a recent failure, involving a large amount 
of assets and liabilities. ‘Ihe meeting was held very shortly after the sus- 
pension. It was referred to in the money article, and it was stated that the 
creditors were unanimous in their desire to have a private winding up, one 
reason being that official interference would be absolutely prohibitory of any 
reconstruction of the company. The case: reported was the compulsory 
petition, which came before the judge. The petitioners and creditors and 
contributories represented before the judge were unanimous in favour of a 
private liquidation, which was to be compulsory as far as the supervision 
order ; but ander the pressure of the Act of Parliament the judge, — 
a very independent j , felt bound to adjourn that petition for one week, 
so that it might be readvertised to see whether there was any individual so 
foolish as to have a contrary opinion. At the end of the week there was one 
gentleman—they would not be surprised when they heard that he appeared 
in person—and his opposition, though it led to a second adjournment, very 
speedily came to nothing, and the order was made. The moral was that if 
the official system had intervened, and ag at ye liquidator had been 
appointed under the compulsory order, he believed that the Government fee 
would have been about £10,000, which meant either that they had that for 
doing nothing, or that they did £10,000 worth of professional work, which 
they were not qualified to do at all by taking out solicitors’ certificates or by 
experience in such matters. That would have been in addition 
to disbursements, which probably would not have fallen much short of 
another £10,000, and the contributories and shareholders in that bank 
would have been taxed to that enormous extent for the sake of officialism. 
The other case was that of a litigation between the creditors of a company 
and persons who were alleged to be shareholders. The official system 
ursued the question. The Judge held that the persons charged were not 
iable, and the application to e them liable was dismissed with costs, and 
the judge refused to limit the costs to the assets in the liquidation. The 
consequence was that the Government had to pay these costs if the assets 
fell short. These cases were illustrations of the evil of the official system 
interfering with the administration of private rights and private assets. 
That led him to one more result that there seemed of confusion growing w 
between the public and that section of the public interested in 
questions. They saw officialism coming into play for the protection of the 
public so-called, when really that was an imaginary body, and the persons 
who ought to be protected were really those interested in the assets 
which ought to bo administered. With regard to the subject of land 
transfer, it had been debated again and again, and often in that hall, and 
they had access to such very complete statements of all the grounds and 
reasons against it that it was needless to pursue it. The reasons could not 
have been better stated than in the paper drawn up during Mr. Lake’s 
presidency, and also in one circulated by Mr. Lawrence, which completely 
exhausted the subject. But they were told, whichever political party came 
into power, they were to havea land transfer hete~aek not only so, but 
a compulsory land transfer scheme. If there was any one circumstance 
which could completely condemn officialism, it was when the assistance of 
the officials was rendered pee pee ye the public. [fit were voluntary, no 
one could object ; but if it were compulsory, it became nothing short of 





odiows. It was said that land transfer was to be placed upon that footing. What 
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did that mean? It meant that the land and buildings in the country were 
to be placed upon a register, and for that purpose the titles must be investi- 
gated. For that purpose every owner of property, not merely the landowners 
who had the b acres, but every mill owner, every owner of a factory or 
shop, every artisan who lived in his own house must take his deeds to an 
official to be examined. Of the time and expense this would involve it was 
very difficult to form any idea. He should think the expense could not be 
reckoned but in millions. If they were to take the value of all the buildings 
and land, and calculate it at only half per cent. upon that, it would come to 
millions, and an immense amount of time would be consumed. The indi- 
vidual owners were to be subjected by a compulsory Act of Parliament to 
this trouble and expense, not for their own sake, but for the sake of some 
imaginary ~~ who were to be benefited by it. It was not the purchasers 
of the land. He asserted that if a compulsory Land Transfer Bill were 

, the Government which brought it in would be very much out of 

vour with the whole public before twelve months were over. 

Mr. H. E. Grrsstz (London) seconded the motion. He was very pleased 
that Mr. Godden had brought the matter forward, and that the council had 
published so voluminous a report upon the subject. It was not necessary to 
say anything in support of the motion. Every one of them, not speaking as 
lawyers, but as Englishmen, must dislike the system of having their own 
work done for them. But his own individual experience had brought 
him across two particular kinds of officialism, one existing and one 
threatened, which made him take particular interest in the two sub- 
jects. One fact he had learned was in reference to the Bankruptcy 
jurisdiction recently established, which might have good objects, or 
it might not. But he happened to have investigated last year 
very carefully the accounts which were rendered, and it was ob- 
vious to him, and he had endeavoured to make it obvious to the 
meeting of the society at Plymouth last year, that the department was a 
very great and ves loss to the country. And he thought that fact, which 
was emphasized in the council’s annual report, could not be too often thrust 
home, not in enmity to the department, but as a warning to the British 
taxpayer. The other subject was that of the Public Trustee Bill. The 
Bill was brought in first in 1889, again in 1890, and again in 1891, and 
professional circumstances had caused him to go very carefully into the 
subject, and many points in the Bill were exceedingly interesting. For one 
thing, the object of the Bill was stated to be the protection of trust funds, 
and it was vaunted particularly that there would be the protection of the 
Consolidated Fund at the back. He had seen the report which the council 
had prepared on that Bill, and it certainly agreed with the conclusion he 
had come to, that a more illusory protection was never given. It was evaded 
in many ways throughout that Act. But the point which was practical to 

is mind came from studying not only the Act, but the rules. With regard 
to the fees to be taken, he had worked the figures out. The percentage 
was very moderate, and he had endeavoured to ascertain how much funds 
would be required before the percentage would pay the expense of the 
office. The figures he had arrived at were so large that he was staggered. 
Before the public trustee could get possession of the very enormous amount 
of funds he would need to make it pay, he would have to work 
for very many years. He thought there was no question that the habits 
of the English people would prevent them from rushing into the 
Public Trustee Office, and the office would have to depend for some 
time on chance work. It would lose many thousands a year, which 
would have to be paid by the nation, and he supposed out of the 
Consolidated Fund. Then he apprehended they would do as the Board 
of Trade had done, seek about to find how they could make their 
department pay, and the first thing they would do would be to 
cause, either by Act of Parliament or rules of court, an order to be 
obtained that whenever a new trustee was appointed by the Chan- 
cery Division that new trustee should be the public trustee, and he 
would thereby get a very large amount of funds. But that would not be 
enough. He (Mr. Gribble) did not think it would enable him to pay his 
expenses at the rates payable. The next step would probably be to apply to 
the Court of Probate to grant administration only to the public trustee, on 
the ground that he would be the proper person to take care of the estates of 
the intestate; and he would ually put his hand on the whole trust 
property in the kingdom, and the amount of evil which would result from 
that been set forth by Mr. Godden. The amount of patronage which 
would be in the hands of the public trustee, the amount of power in the 
hands of the Exchequer in dealing with Consols, the number of appointments 
in the hands of the Government of the day would be enormous, and it was 
exceedingly probable that the same result would follow in England as in 
America—namely, that we might see these officials appointed and removable 
by the Government ; and everybody knew the evils which had resulted in 
every village in America from this state of things. It appeared to him that 
the acts of the Government were tending to extend the list of persons—viz., 
idiots, infants, lunatics, and married women—who we were taught, when 
we were articled clerks, were considered by the law to need protection, to 
creditors of bankrupts and landed proprietors. He thought it a very 
serious matter, which ought to be op as strongly as possible. 

Mr. E. K. Birra (London) supported the motion, observing that they 
were much indebted to the council for having taken a strong position in 
reference to the subject. As an illustration of the inconvenience of working 
under the bureau, he instanced the case of a charitable trust under the 
control of the Charity Commissioners after the funds have been vested in the 
official trustee. There was enormous difficulty and trouble in getting the 

work done. He did not wish to say anything against the courtesy of the 
officials of that rtment; he had been met with every possible courtesy, 
and he did not wish to object to the proper official having some control over 
the management of charitable trusts. Bat what he did object to was the 


out the counter signature of some official. He wished especially to draw 
attention to that, because the tendency of that office was, whenever they got 
the chance, to require the charitable funds to be transferred to the official] 
trustee. As trustee of a large charity he had had to carry out the building 
of aschool. The funds out of which the architect, &c., were paid were in 
the hands of the official trustee, and every cheque had to be applied for at 
the office. The delay was such that it was found simply impossible to get 
the work done. Fortunately, the trustees were wealthy, and they paid as 
the architect’s certificates came in, and postponed the obtaining the money 
until the school was completed simply because they found it impossible, 
under the management of the bureau, to get the amounts as needed. He 
believed the same thing would happen if officialism were to become the law 
of the land. Under the present system, with the control of personal 
trustees, who were responsible to the cestuis que trust, it was well done. 
Where charitable funds had not passed under the control of the office the 
work was well done and promptly done, and it was the system of officialism, 
and the difficulty of getting official men to work in the same way as thoge 
who had their hearts in their work did, which was the fault of the system. * 

Mr. F. R. Parker (London) also said that solicitors were deeply indebted 
to the council and to Mr. Godden for having taken up this most important 
question. He called attention to the enormous waste of money which took 
place in the administration of an estate by officialism. This was alluded to 
in Mr. Lawrence’s pamphlet—the enormous number of forms and. the 
amount of red-tapeism which in private institutions would never exist. But 
there was one point upon which he differed from Mr. Godden. Mr. Godden 
said they were to take the subject up from the public point of view, not the 
professional. He ventured to think it was the professional point of 
view which entitled them to take it up at all. If there was to be 
any addition made to the private affairs already managed by officials, 
then they as a profession must consider their days numbered. If 
officialism made such inroads into their profession there was no- 
thing at which it would stop. The true position to take up was this 
—they had always been told that the courts would hear a suitor in 
person or by his advocate, but this - officialism tended against that rule. 
Whereas before the Act of 1899, in the old days of liquidators, solicitors and 
counsel were instructed and appeared before the authorities, now the un- 
trained clerk or representative of the official had audience before the courts. 
He said as a solicitor that that was an infringement of the monopoly which 
he was entitled to defend, and which, on the part of the profession, he 
was bound to defend. He sought to defend his own office for himself 
and for those who came after him. This was a most serious inroad on his own 
office, and he was entitled to be heard in opposition to it, having that strong 
right to be heard that any other monopolist had. If he did not take that 
footing, and went forward only on the ground of the public, he was 
abandoning a strong position. Let the public speak for themselves. If the 
public cared to pay as they did—if the public preferred the ofticials—by all 
means let them do so. The solicitors had no right to resist, but so long as 
solicitors as a profession were allowed to exist, and to keep up a monopoly, 
so long were they entitled to be heard. They must beg the council in every 
possible way to resist any further influence of this kind. He believed 
officialism damaged him and darmaged his profession, and his clients, whom 
he represented. They might go to that enormous building built with the 
public funds; they might talk to a gentleman trained in the back streets 
of Whitehall who did not understand the solicitor’s language, and the 
solicitor did not understand his, whilst if they were on any other business 
they went to their brother professionals or fellow citizens and talked to 
trained men who understood what they said, and could reply in a language: 
they understood, and thus they facilitated business, got rid of ved tape, and’ 
worked faster than any official could do. 

Mr. Goppey, in reply, said Mr. Parker had a little misunderstood his 
meaning. He asse their right to be heard because they had a grievance, 
but they might as well keep their mouths shut if it ended there. They had 
a right to be heard, first, because they had a grievance, and, next, because 
they had a nght on behalf of the public. 

The motion was carried with acclamation. 


DiscrpLinE CoMMITTEE. 

Mr. Forp had given notice to move: ‘‘ That in the opinion of this society 
it is desirable that its members in general meeting assembled should have 
power to consider the way in which the committee consisting of members of 
the council, appointed by the Master of the Rolls under the Solicitors <Aot, 
1888, performs its duty.’’ He said he had been greatly induced to give this 
notice in consequence of a case which went from the Discipline Committee to 
the court in July, 1891. It was a case which had reference to a firm in the 
City, and in the result the court seriously differed from the view taken by 
the Discipline Committee of the society. 

The Prestpent: I must correct you; there is no Discipline Committee of 
this society. < 

Mr. Forp said he was speaking of the Discipline Committee which had 
the subject-matter of his motion under their consideration. At all events, 
the Discipline Committee consisted of members of the council and of 
members who were no doubt recommended by the council. He would 
quote a few remarks from the elaborate judgment given by Mr. Justice 
Denman and Mr. Justice Wills, the judges on that occasion. Mr. Justice 
Wills, in delivering judgment, said: ‘‘ The committee of the Incorpora 
Law Society have gone beyond the complaints originally referred, and they 
report that A. and B. have been guilty of professional misconduct in that 
they ‘did not properly protect the interests of the different parties whom 
they undertook to represent, or sufficiently ensure that all these parties were 


placed on equal terms and possessed of the same knowledge of facts.’’’ ‘This 


was the language of the judge himself. 
The Presipent: Not the language of the Act of Parliament. 





to have every single matter of business conducted in the office and 


control of an official, and that nothing whatever could be done with- 





Le 
i 











)2. 
0 draw 
ley got 
official 
uilding 
vere in 
| for at 
to get 
said as 
money 
ossible, 
. He 
the law 
ersonal 
| done. 
ice the 
ialism, 
s those 
stem. © 
\debted 
vortant 
h took. 
ided to 
nd. the 
. But 
todden 
not the 
int of 
to be 
fticials, 
i. 
Ss no- 
as this 
itor in 
t rule, 
ors and 
he un- 
courts. 
which 
on, he 
rimself 
Lis OWn 
strong 
ce that 
1e was 
Tf the 
—by all 
ong as 
\opoly, 
1 every 
elieved 
whom 
ith the 
streets 
ud the 
usiness 
ked to 
guage 
ye, and’ 





od his 
vance, 
ey had 
ECA Use 


society 
1 have 
bers of 
s Act, 
ve this 
ittee to 
in the 
ken by 


ittee of 


ch had 
events, 
and of 
would 
Justice 
Justice 
vorated 
d they 
in that 
whom 
es were 


This 





THE SOLICITORS’ JOURNAL. 





July 16, 1892. 


[Vol. 36.] 651 





Mr. Forp said that the learned judge said: ‘‘ It was no part of A.’s 
’business as a solicitor to give an opinion as to whether gold was to be found in 
remunerative quantities in the gold fields. If it had been, to give bad 
advice is not necessarily professional misconduct.”” He (Mr. Ford) need not 
say that what the Discipline Committee had to deal with was purely the 
question of professional misconduct, outside of which they had ne right to 
travel. The judge further said: ‘‘ I think it would be going too far to treat as 
‘ professional misconduct’ that from which the element of dishonesty is 
taken away by the finding of the committee.” And again: ‘I 
cannot help thinking that the report is, in this respect, based upon 
the erroneous view,’’ that was to say, the committee had arrived at the 
erroneous view ‘‘ that the solicitor to a company to be formed, or actually 
incorporated, has a fiduciary relation towards individuals invited to take 
shares—a proposition for which no authority has been, or can be, cited.”’ 
In conclusion, he said: ‘“‘I think A. owed no professional duty to such 

sons, and that, whatever may be thought of the good or taste or 
propriety of a good deal that was done, it cannot be called professional mis- 
Siok unless it was tainted with dishonesty —a position negatived by the 
finding of the committee. I regret much to be unable to support them in 
this instance in an attempt, with which one cannot but sympathize, to 
enforce and uphold a high standard of conduct in such matters as were 
before them. But thinking, as I do, that they have taken an erroneously 
extensive view of the professional and fiduciary relations of a solicitor to 
an intended company, and being satisfied that he is not the solicitor to any 
of the intended shareholders as such, I am unable to concur with the com- 
mittee in thinking that the failure to tell in the go age all that he knew 
that was material is professional misconduct.’’ He (Mr. Ford) was astounded 
at the alterations which had been made in his notice since he sent it to the 
secretary. It was not his notice of motion which stood upon the paper, and 
as his notice of motion had not been communicated to the members he was 
not prepared to move the resolution. 

The Prestpent said he should explain that the motion as originally 
received from Mr. Ford was a motion which it would have been his duty, 
as President, to rule out of order, as he had been compelled to do on two 

revious occasions where a motion relating to the same subject had been sent 
in by him. He had therefore authorized the secretary to make some verbal 
alterations which he thought would bring it within order. The alternative 
would have been to rule it out of order, and that it could not be brought on 
for debate. 

Mr. Metvitt Green (Worthing) asked if it was in order for a member to 
doas Mr. Ford had done ; to give some sort of notice of motion and make a 
speech which implied some sort of dissatisfaction with the Discipline Com- 
mittee, and then withdraw it, so that there was no opportunity for anyone 
else to say they entirely differed from his views ¢ 

The Prestpent: I think I must rule that Mr. Ford is not out of order, but 
I think it may be said that he is taking a somewhat unfair advantage of 
those who take a different view. 


LeGat Epvucation. 


Mr. Forp had also given notice to call attention to the neglected state of 
legal education as regards articled clerks, and to move—‘‘ That in the opinion 
of this meeting the system of tegal education for articled clerks at present 
provided by the society is unsatisfactory.”’ 

Mr. B. G. Laxe (London) rose on a point of order. After the declaration 
of the President that the present system of legal education had been abolished, 
was the discussion of the motion in order? 

The Prestpent: I think I must rule it is in order, although I think a dis- 
cussion upon the subject is really useless, and cannot tend to any good 
results vale Mr. Ford has any specific suggestions which may be of use to 
the Examination Committee. 

Mr. Forp thought he could offer some suggestions which might deserve 
the attention of the council, Having long taken an active interest in the 
question of legal education, he was extremely tified that there was a 
prospect of something being done in the matter. He had often found in his 
own experience that by persisting in his resolutions the council at length 
came to think there was something in them and moved in the matter. He 
saw with great satisfaction that the council had at length determined to 
make a new departure in regard to this important question. The legal 
education of articled clerks was in a deplorable condition, The council had 
had numerous applications from articled clerks in various parts of the country 
appealing to them to do something to help them in legal education. The 
council had made a grant to Birmingham of about £90 ; to Liverpool of £100 ; 
to Manchester of £100 ; and beyond that they did little or nothing for articled 
clerks in the provinces. He would take the case of Yorkshire, which con- 
tained a large number of articled clerks’ societies. There was the Leeds 
Articled Clerks’ Society, and the Bradford, Wakefield, Halifax, Hull, Hud- 
dersfield, York, and Sheffield articled clerks’ societies. He believed the 
council had received a memorial from the Union of all these societies asking 
for assistance in regard to legal education, and they were awaiting with 
anxiety what the council proposed to do with regard to the subject. 
It was a matter for congratulation that the articled clerks themselves 
im one single county had united together to appeal to the council 
in the matter. He should look with considerable favour upon the 
plan of an itinerant lecturer going through the p:ovinces. The exist- 
enee of ‘‘coaches”’ partly explained the serious falling off in the 
attendance at lectures and classes in London, but it did not apply to the 
provinces, because there generally speaking they did not perform as some 
would say their useful duties, He hoped the council would answer the 
appeal of the united articled clerks’ secieties of Yorkshire and that they would 
make a liberal contribution to them. It really seemed unfair in viow of the 


Act, 1877, and which they were bound to apply exclusively for the benefit of 
the legal education of articled clerks, that the council should make it a 
condition that they would not contribute in this way unless the articled clerks 
contributed also. Articled clerks were not in a position to contribute. 
Whatever the council were going to do for the articled clerks’ societies, 
they must not make it a condition that they would do nothing unless the 
articled clerks also contributed. That would simply lead to this, that nothing 
would be done. After the appeal of Mr. Lake and after the assurance just 
now given them by the President, and looking at the terms of the annual 
report (which he did not receive until after sending in his notice of 
motion) he would leave the matter, with hope at all events, in the hands of 
the council, and under these circumstances he would not press the motion. 
The Present said this was another instance of a motion upon which'a 
speech was made and which was then dropped. With regard to Mr. 
ord’s remarks about the contributions made . the society in aid of legal 
education in the provinces, his statements and his figures were both deficient. 
He (the President) was not going to enter into a discussion with regard to the 
matter because there was nothing to discuss. It had been decided that the 
present system should be abolished, and so there was nothing to dis- 
cuss. He did not admit the accuracy of Mr. Ford’s list of places or of the 
figures he had quoted. With regard to the Yorkshire county articled 
clerks’ society, he believed they had taken a twelvemonth to make up their 
minds as to what they wanted. He received a peremptory demand about 
three weeks ago containing a strong requisition that their wants should be 
provided for to the tune of £400 within three weeks. Of course he had sent 
them a courteous reply that the accounts of the society were £1,500 over- 
drawn for the last year, and therefore ex nihilo nihil fit. Mr. Ford was now 
asking the society to spe funds out of nothing. He told them they 
pS to apply the funds received from the articled clerks to the pur 
of legal education. Every sixpence was applied to those purposes, as shewn 
by the accounts. Every sixpence received under the Act was applied as 
directed by the Act, and the accounts had been passed by the meeting. 


County Court Hovsss. 

Mr. R. S. Fraser (London) moved in accordance with notice :—‘‘ That 
the county court houses and offices in the metropolitan county court districts, 
established in 1847, do not, by reason of the increase of population and com- 
merce therein since that time, adequately meet the convenience and needs of 
the many thickly-populated outlying localities included in such districts ; 
and that a petition be presented to the Lord Chancellor praying him to 
recommend Wer Majesty in Council to direct such redistribution of the 
existing metropolitan county court districts, and the addition of such court 
houses and offices, as shall appear to his lordship to be just and reasonable.”’ 
He said the necessity for the motion would be seen by a reference to the map 
used by the county courts, which shewed the present districts. These were 
fixed by order under the Act of 1847, and they provided at that time fairly 
well for the then requirements of the population of London, which numbered 
a little over 2,000,000. Since that time the constant tendency had been for 
the population to go outside the inner circle of London into Greater London, 
and in that Greater London there was no provision in the county court 
system like that which was to be found in the inner circle. It was perfectly 
true that the whole districts were nominally under the jurisdiction of the county 
court judges of the large districts formed in 1847, but as a matter of fact 
that jurisdiction was seldom exercised, because of the great distance the 
people lived from the courts, which rendered it impracticable for them to 
apply to the courts for the jurisdiction the Act intended to supply them with. 
The want of a court often had a very serious effect = the revenue of 
tradesmen. It was found in Hampstead, for instance, t people came to 
reside there, ran up accounts during three years, and then went into another 
district, paying no one, and commencing the same proceeding again. The 
result in the case of the Hampstead tradesmen was so serious that they got 
up a petition to the Lord Chancellor asking that Hampstead should be con- 
stituted a separate county court district under the Act of 1888. The Lord 
Chancellor wrote in reply inquiring if a suitable building was to be found for a 
court house. One was found, but eventually the Lord Chancellor wrote to the 
member for Hampstead, Mr. Brodie Hoare, that it was not possible to consider 
the subject apart from a general distribution of the county courts within the 
metropolitan district. It would be difficult to find a more emphatic condem- 
nation of the defect than this, Many of the present court houses were of a 
most undignified nature, and oftentimes they were placed in back streets. 
The great addition to the population of London which had taken place sincé 
1847 of two millions and a half of people entitled them to look for an addition 
to the number of county court judges. 

Mr. N, Hanwarrt (London) seconded the motion. 

Mr. F. K. Munrton (London) suggested an amendment which he thought 
would be accepted by Mr. Fraser and Mr. Hanhart. The original motion 
was somewhat inconsistent with the course adopted by the council and 
by the several committees which had sat to deal with somewhat cognate 
matters. ‘The amendment was as follows :—‘‘ That this meeting learns with 
satisfaction that the council have made a suggestion to the Lord Chan- 
cellor that a central issuing office for the metropolitan county courts should 
be established, and that a court near the Royal ( Courts of Justice should be 
opened for hearing metropolitan remitted cases, and the meeting recommends 
the council to take into consideration the question whether a redistribution 
of metropolitan districts would not more fairly and adequately meet the 
convenience of the residents.” 

Mr. Granruam R. Dopp (London) seconded the amendment. 

Mr. Fraser intimated that he accepted the amendment, and it was then 
carried, and subsequently as a substantive resolution. 

A vote of thanks to the President, moved by Mr. Forp, and seconded by 





many thousands of pounds the society was receiving under the Solicitors 


Mr. Munrton, brought the proceedings to a close, 


652 


THE SOLICITORS’ JOURNAL. 


July 16, 1892, 








SOLICITORS' BENEVOLENT ASSOCIATION. 
’ ANNIVERSARY FEstTIva, 


Mr. J. E. Gray Hit (Liverpool) presided at the thirty-second anniver- 
sary festival of the Solicitors’ Benevolent Association, which was held on 
Thursday, the 7th inst., at the Whitehall Rooms, Hotel Metropole, among 
the guests being Mr. Justice Gorell Barnes, Mr. Montague Crackanthorpe, 
Q.C., D.C.L., Mr. W. Melmoth Walters (president of the Incorporated 
Law Society), Mr. John Hunter, Mr. F. H. Janson, Mr. H. Roscoe, Mr. 
L. W. Lewis (president of the Birmingham Law Society), Mr. E. J. 
Bristow, Mr. Herbert Beaumont (president of the Wakefield Law Society), 
Mr. W. Cockburn (president of the Brighton Law Society), Mr. F. T. 
Woolbert, Mr. J. Quin, Mr. R. W. Tweedie, Mr. W. H. Cousins, C.B., 
Mr. Robert Cunliffe, Mr. H. M. Cotton, Mr. W. J. Cousins {president of 
the Leeds Law Society), Mr. C. W. Oddie, Mr. Samuel Harris, Mr. H, E. 
Gribble, Mr. A. Barff, Mr. R. Pidcock, Mr. T. Rawle, Mr. Skewes-Cox 
(Mayor of Richmond), Mr. Grantham R. Dodd, Mr. J. Tarry, and Mr. J. 
T. Scott (secretary). 

The loyal toasts having been given from the chair and duly honoured, 

The Cuarmman proposed the health of ‘‘The Bench and the Bar.’ It 
was often said, and, he believed, truly, that in this country we grew by 
habit into a kind of oblivion of the advantages which we enjoy from the 
purity, impartiality, and learning of our judges. There was no question 
-—there had been for centuries no question—of the integrity and impar- 
tiality of our judges, There was perhaps another danger which threatened 
us. There was a power which was growing or attempting to grow in this 
country which tried to control the judges. Let us beware of submitting 
our independent bench to the caprice of popular control, however virtuous 
our journals and our preachers may be. Let us remember that we must 
not merely attend to an outcry because it proceeds from a virtuous man. 
We wanted judges who should respect the rights of all, irrespective of any 
other questions. Let us remember this when Virtue cries out too loudly— 

“ For Virtue’s self may too much zeal be had; 
The worst of madness is a saint run mad.” 

He was glad to welcome as their guest Mr. Justice Gorell Barnes. Those 
who had had much to do with the practice of the mercantile branch of 
the law had followed his career with the utmost interest, and it was a high 
source of gratification to them that a man in the prime of life and full of 
all the most recent experience of that great branch of the law should have 
been elevated tothe bench. In happy phrase Tue Soricrrors’ Jourwat had 
used these words about Mr. Justice Barnes :—‘‘ His reputation and posi- 
tion have been gained entirely within the profession. He is neither politi- 
cian, nor orator, nor writer, nor society man, nor sportsman, nor philan- 
thropist, nor agitator. He has won his triumphs, and will continue to win 
them, by sticking to his last.’’ It was a happy catalogue, and led to this, 
that Mr. Justice Barnes had been appointed simply because he was the 
right man in the right place. Having referred to the fact that Mr. Justice 
Barnes had started on his professional career by being articled to Messrs. 
Bateson & Co., solicitors, of Liverpool, he spoke of the good feeling that 
existed between the bar and the solicitor branch. He referred to a recent 
article from the pen of Mr. Montague Crackanthorpe, with whose name 
he would couple the latter part of the toast, upon the treatment which 
the courts measured out to that poor creature called a trustee, and 
hoped that that article might lead to some reform with regard to this 
im t matter being carried into effect by Parliament. 

. Justice GureLt Barnes returned thanks for the bench. He said it 
was perfectly true that twenty-one years ago he was an articled clerk, and 
he was very proud of it. It was by that means that he had realized, and 
would always remember, the power that the solicitors of England possessed 
in the administration of the law. He was very pleased to be present on this 
occasion, as he had been for many years on the committee of the Barris- 
ters’ Benevolent Association, and at their meetings they had had repeatedly 
held up to them as a model the Solicitors’ Benevolent Association, and it 
had been of great advantage tu them in developing their own association, 
which was much younger and much less powerful, to have before their 
ef ~ spectacle ¢ the progress made by this association. 

- Montacve Crackantuorre, Q.C., D.C.L., having responded o 
behalf of the bar, : rs : 

. Sxzwes-Cox (Mayor of Richmond) gave the health of ‘‘ The 
Incorporated and other Law Societies in England and Wales.’’ He said 
the toast embraced no less than fifty-seven societies, of which of course 
the Incorporated Law Society was the chief. There were 15,535 solicitors 
upon the roll, of whom 7,010 were members of the Incorporated Law 
Society. The balance, he hoped, when they read from time to time the 
reports of the Incorporated Law Society, would join its ranks. Solicitors 
were much indebted to the council of the Law Society, for they knew that 
their duties were very heavy, and that Acts of Parliament had thrown upon 
them huge responsibilities, and they were proud to confess their indebted- 
ness to the care and attention which the council and its officers gave to 
their affairs, and the way in which they watched over and guarded 
the interests of the solicitor branch of the profession. Solicitors were 

attacked on the right and on the left, and it was well that some 
guard their intereste, and protect them, if possible, from those who 
Were encroaching upon them. He would couple with the toast the name 
of Mr. W. Melmoth Walters, the president of the Incorporated Law 
Society, whom he congratulated upon the success which had distinguished 
his year of office. The Solicitors’ Benevolent Association was deeply 
indebted to the Incorporated Law Society and the provincial Jaw societies 
for the help which their members afforded to it, and he would ask Mr. 
— 4 od on ge of the provincial societies. 

r. W. Metmoru Watrees (president of the Incorporated Law Societ 

returned thanks on behalf of the society. He said fa a great frase ka 





tion to him that almost the last act of his official life, which expired on the 
following day, was to render thanks for the toast in support of the 
excellent society whose hospitality they were enjoying. It was a sounog 
of gratification also, and it proved how much the existence of the soci 
and its efforts were appreciated, that the toast was proposed, not by ap 
ordinary solicitor, but by his worship the Mayor of Richmond, and he 
took it that was an augury that the representation of the Law Society was 
extending throughout the country, going beyond the mere solicitors, that 
its influence, power, and useful position were being acknowl 
generally. A great deal was heard nowadays about the principle of 
association. A great deal was also heard about the advantages of unity 
from a professional point of view. They had felt that “‘union ig 
strength,’’ and that was a principle they were trying to drive home to 
the feelings of their fellow countrymen at the polls at the present 
moment, but they had understood the principle and followed it in 
the Incorporated Law Society for many years. There was no doubt the 
solicitor branch of the profession was very much united. It had beeng 
fortuitous concourse of atoms, each one fighting for his own ends. Some 
efforts had been made to amend that defect, notably within the last 
century, and in the archives of the Law Society had been discovered some 
documents from which it appeared that a society of practitioners in the 
courts of common law and equity was established at that time. What 
became of that society he did not know, but its members met to transact 
business and first transacted a dinner. He wasafraid the society had some. 
times been denounced as the worst species of trade union. One did hear 
it spoken of as a trade union, and he admitted it to a certain extent, but 
though he did so he asserted that it was trades unionism in defence of the 
public. It existed in order to prevent the public from being preyed upon by 
ignorant and incompetent practitioners, and for that reason the entrance 
to the profession had been fenced about with safeguards so that no one 
could prey upon his countrymen without licence to kill and slay. Having 
that trades unionism solicitors endeavoured to carry it into practice, and 
they found they could work much better by being joined together in the 
society. The society considered its functions were twofold. They were not 
only confined to looking after their own interests, but they extended to the 
duty to be performed to the public. In performing that duty they did their 
best to teach the young idea, and having taught the young idea they next 
tried to floor the would-be solicitor with the examinations, and when he 
had succeeded in flooring the examiners he was admitted into the ranks,, 
and they wished him God-speed. Then the society held out the hand of 
fellowship, and did what they could in the way of giving him advice and 
protection, and in the way of striking him off the rolls if he deserved it, 
And this was peculiarly of assistance to him. Everyone knew that the 
solicitor was amenable to discipline. Most peopie knew there was a 
Discipline Committee of the Incorporated Law Society, which performed 
the duty of inquiring into charges against solicitors, and most people knew 
that it was the business of that committee to weed out from the profession 
the unworthy members. That being so, he apprehended that there was no 
more efficient way of assisting the profession than by shutting the door 
upon those members who were unworthy of a place in its ranks. But the 
society was always ready to give solicitors the right hand of fellowship, 
and to protect them in their just quarrels, and to extend to them such advice 
and assistance as could be afforded by the leading members of the pro- 
fession, whilst the unworthy members would be expelled from it. That 
was a great protection for the profession. The society was not unmindfal 
of the kindred society which had sprung up by its side, the Solicitors’ 
Benevolent Association. Mr. Skewes-Cox had referred to the way in which 
the society and the country societies had supported it. They recognized as 
solicitors that their profits were becoming small by degrees and beauti- 
fully less. They might look with envy perhaps upon those who were 
seated in the serene atmosphere, let him say of the bench, in a position 
where they need take no thought for the morrow because they knew al 
appreciative public would pay them their stated remuneration, where they 
were free from the complaints of clients, and where, when the wrangling 
in court was over, there was no subsequent wrangling to take place with a 
disappointed or discontented client. He would simply say, in conclusion, 
that the society which he represented was growing in numbers 
growing in influence, and it was admirably supported throughout 
the land. He looked forward to the day when a very much larger 
number of solicitors would belong to it than was the case at present. 
But although the members of the Law Society only numbered about 
7,000, a very large number of the members of the profession throughout 
the country belonged to the local law societies, with whom the parent 
society was bound together by a common interest and by constant 
communication. And he would again call their attention to the fact 
that ‘‘ union is strength,” and if the parent society and the affiliated 
societies all over the country worked together, they would form a great 
power in the land. They formed a power which was being apprecial 
more and more every day, a power which was brought to bear, not only in 
the way of education and examination and striking off the rolls, but also 
in amending the current legislation of the country; and very much of the 
time of the council of the society was taken up with investigating pro 
Acts of Parliament. The members of the council were practical men, and 
they found that many a Bill was introduced into Parliament by men who 
had no information as to how it would work or whether it was applicable 
or not to the complex state of things now existing. He might tell those 
present that it was no light tark to criticize these Bills in Parliament. 
He was afraid that many of the suggestions made hy the council were 
attended to simply because the promoters of a particular Bill did not 
understand the subject with which it dealt, but he was bound to 

that their suggestions were received in the highest quarters with the 
greatest consideration, and that many of them were carried into effect 





No doybt there were occasions when perhaps a Lord Chancellor might take 
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asomewhat different view from that adopted by the council, and conse- 

quently might demur somewhat to the suggestions as being diametrically 

opposed in principle to the policy of which he was in favour. He thought 

that most of his hearers would have no difficulty in calling to mind one or 
two subjects to which his remarks would apply. He was in hope that the 
action of the council with regard to these particular subjects had made its 
mark, and he trusted that, though these subjects had been dropped for the 
moment, their consideration would be resumed ; and he was in still greater 
hope that, if they were resumed, when the society took them up again 
that their action would be heartily supported throughout the land. This 
was no political question which they were bringing forward, but a ques- 
tion as to what was right and proper to be done; and he contended that 
the observations of the council should be taken as those of men who knew 
what they were talking about and who uaderstood the working of the 
measures Which were being introduced by theorists. 

Mr. L. W. Lewis (president of the Birmingham Law Society) re- 
sponded on behalf of the provincial law societies. He did not hesitate 
to say that he thought the country law societies did discharge an honour- 
able and useful, though unostentatious, work for the benefit of the pro- 
fession and of the public. But he must confess that he should have had 
still greater satisfaction in responding to the toast if he could have felt 
that the local societies had risen to the height of their opportunities or 
even duties as regarded the Solicitors’ Benevolent Association. It seemed 
to him that the local societies were the principal sovrces to which the 
association had to look for assistance in the way of fresh recruits. Speak- 
ing for himself, he must say that he had found extreme difficulty in getting 
solicitors who were not already connected with the association to join its 
ranks. It was often deemed an impertinent interference with a man’s 
private arrangements and position and an ostentatious display of one’s 
claim to superior benevolence, but if one could pose as the accredited 
agent of the local law society one’s chances of success were much better. 
When he found such a miserable list of subscriptions as he saw against 
some, even of the large towns, and that some 150 towns were not repre- 
sented at all by members, it appeared to him to prove conclusively that the 
local societies had been very supine. As an instance of what might be 
done he stated that he and Mr. Saunders had personally canvassed the 
solicitors in Birmingham, with the result that the membership had been 
more than doubled. From the experience he had gained he suggested 
that the directors should every May or June, in anticipation of the annual 
festival, send out to every provincial law society a strong appeal, accom- 
panied with a list of members within the sphere of its influence, and 
urging them to make a systematic personal canvass. The solicitor branch 
of the profession was, to a large extent, an hereditary one, and was it not 
natural to suppose that every solicitor should wish his son to follow in his 
footsteps? He had compared the Law Calendar with the list of members of 
the association, and he found that close upon 250 of their older members 
had sons, most of them in partnership with themselves, not one of whom 
was a member of the association. It seemed to him to need only the very 
slightest appeal to these gentlemen to persuade their sons to become 
members, or, if necessary, themselves to qualify them for the purpose. 

The CuarrmMan next gave the toast of the evening, ‘‘ The Solicitors’ 
Benevolent Association, and may prosperity continue to attend it,” 
coupled with the health of ‘‘The Directors of the Association,’’ and the 
name of Mr. Hunter, the chairman. He said the association was formed 
in 1858 with a view to assisting necessitous subscribers, and the widows 
and families of deceased subscribers throughout England and Wales. It 
was soon found that many sad cases of distress arose in different parts of 
the kingdom which could not be assisted by the society owing to non-mem- 
bership, and in the year 1862 it was resolved by the members to empower the 
directors to consider cases of distress among the families of non-members 
and to grant relief to the same, the grants thus awarded being considerably 
smaller, of course, than those made to members and their families. In 
1861 the relief granted had amounted to £10, which had increased in 1891 
to £3,863 10s. It must be remembered that this represented a heavy in- 
crease in the demands made upon the association, due, he was afraid, to 
the overstocked state of the profession and the competition arising there- 
from. Since the society had been established 1,034 cases had come before 
the directors for consideration, of which 192 were those of members and 
their families, and 842 those of non-members and their families, and grants 
had been awarded amounting to over £57,000. The number of applicants 
for assistance was constantly increasing. The largest number of applica- 
tions at present arose from the non-members’ class, and in such naturally 
the help afforded, though as liberal as possible consistently with the present 
position of the society, was necessarily limited, and oftentimes inadequate 
to the requirements of the case. Objection had sometimes been offered 
to the large aggregate sum now given to the families of non-members ; but, 
the members having resolved that the funds of the charity should be 
devoted to relieving distress in the profession, the association relied on 
more extended support to fulfil its mission. The means at disposal to 
meet the growing demand were not _ sufficient. In the early 
days of the association relief was only granted from interest on invested 
capital, but ih 1871 the directors were authorized to grant relief to the 
extent of dividends and annual subscriptions, and thus to spend what might 
be called all reliable income if necessary. This system had been continued 
until within the last four or five years, and meanwhile efforts had been made 
to permanently strengthen the association by obtaining festival donations, 

© subscriptions, legacies, &c., and by adding such extra income to the 
invested capital the association became possessed of its present income, 
which now — roughly a sum of £1,500 per annum for the purposes 
f relief. The association had now gone a step further, and did not stop 

its work at the income derived from interest and annual subscriptions, 

t absorbed all — if necessary, whether donations or life su - 

of necessitous cases. Hence the urgency of help 


on the occasions of these festivals to augment the annual sum for disposal 
in relief by the directors. To this end and to permanently 

the fund new subscriptions must be obtained, for he was sorry to say that 
only about twenty per cent. of the profession were at — supporters 
of the association. If it were necessary to appeal to the selfish interests 
of any man he would like to point out to the young man commencing his 
career that membership of the association was about the best invest- 
ment, as a mere insurance matter, he could possibly make. By paying a 
guinea a year he would become entitled, if he fell into distress, or bis widow 
or children, to receive from the fund, probably on a larger scale than 
would have been the case if he had not been a member. He did not like 
to appeal to anybody on that ground, but it was a ground which ought not 
to be lost sight of. In addition to the grants made from the funds, every 
year the directors had the gratification of regularly paying eight special 
annuities, five from the bequest of Miss Ellen Reardon, two from the 
munificent gifts of £1,000 each by Mr. John Hollams, and one from the 
Jubilee collection at the 1887 festival. If they took the average income of 
members of the solicitor branch of the profession he did not believe it 
would amount to £200 a year, therefore it was necessary for those who had 
succeeded to remember their brethren who had not succeeded. It was the 
duty of all the wealthier solicitors to subscribe generously ; it was the duty 
of all who could afford to do so to subscribe something. It had been 
truly said that one of the best means of helping the association was 
through the country law societies, and their t were due most heartily 
to the presidents of the Birmingham, Leeds, Halifax, Kent, fee rere 
and other law societies for the very kind assistance they had rend upon 
the present occasion. 

The toast was drunk upstanding and with three times three. 

Mr. Joun Hunrer (chairman of the Board of Management) returned 
thanks. He said that although he knew there was a strong feeling with 
many members of the profession that the board gave too large a propor- 
tion of the income of the association to those who had not subscribed to 
it in the days of their prosperity, yet the subject had been repeatedly dis- 
cussed at the board a at general meetings, and it had always been held 
that it was a charitable institution, and it was their duty as much as their 
wish to assist those of their professional brethren who had not been pru- 
dent enough to join the association. Although for some years past the 
accounts of the association had shewn a large amount in the aggregate 
paid away to the non-members and their families, that might be attributed 
to the fact that those who became members of the association were not 
only more prosperous, but more — members of the profession. In 
individual cases there was a very broad distinction drawn by the directors 
in the amounts they gave to members and to non-members. He was able 
to enforce what the chairman had said to the effect that membership was 
the very best investment a young man joining the profession could make. 
The normal amount given to a member was £50, which was renewed 
annually until from any cause he was in a position no longer to require it, 
whilst in the case of a non-member it was £20, or occasionally £25, so that 
although the association did assist the non-members they reserved 
sufficient to afford something like a living income to those who had sub- 
scribed to it in the days when they were better off. He then ee pre the 
health of the chairman, referring to the fact that this was the occasion 
on which they had had a provincial member as chairman, and they had 
made a very good start. 

The Cuarrman having acknowledged the compliment, 
The Szcrerary (Mr. J. T. Scott) announced donations and subscriptions 


amounting to £1,050, which included the following :—The chairman £105, 


Mr. J. Hollams £52 10s., Mr. Lawrence £25, Mr. Walters £20, Mr. Dees 
£20; and the following sums collected by presidents of provincial law 


societies :—£158 1ls., per Mr. L. W. Lewis and Mr. C. T. Saunders ; 
£33 agg ig Mr. W. J. Cousins; £37 16s., per Mr. 8S. Harris; £18 18s., 
per Mr. 


. England (Halifax) ; and £31 10s., per Mr. H. Beaumont. 
The final toast was that of ‘‘The Visitors,’’ proposed by Mr. F. H. 


Janson, and acknowledged by Mr. J. Quix. 


The usual monthly meeting of the board of directors of this association 
was held at the Law Institution, Chancery-lane, London, on Wednesday, 
the 13th inst., Mr. F. H. Janson in the chair. The other directors present 
were Messrs. W. Beriah Brook, Robert Cunliffe, Grantham R. Dodd, H. 
Morten Cotton, Henry Roscoe, Sidney Smith, R. W. Tweedie, W. Mel- 
moth Walters, Frederic T. Woolbert, and J. T. Scott (secretary). A sum 
of £660 was distributed in grants of relief, 159 new members were ad- 
mitted to the association, and other general business was transacted. 








LEGAL NEWS. 
OBITUARY. 

Mr. Tuomas HencuMan Bucxenrrenn, barrister, died on the 25th of Jane 
at 2, Mortimer-terrace, Highgate-road. He was the youngest son of the 
Rev. Bartholomew Buckerfield, of Marlborough, Wilts, and was born in 
1807. He became a student of the Middle Temple on the 9th of January, 
1845, and was called to the bar on the 26th of January, 1861. 

Mr. Purr ALuert Mysvren, Q.C., died on the 4th inst, at his residence 
in Queen’s-gate-gardens after a few days’ illness. He was the fifth son of 
Mr. F. G. Myburgh, of the Cape of Good Hope Civil Service, and was 
born on the 24th of February, 1841, and was educated at the London Uni- 


versity, where he graduated B.A. He entered as a student at the Inner 
Temple on the 15th of April, 1858, and was called to the bar on the 17th 
of November, 1862. 
Queen’s Counsel in 1882. 


He joined the Northern Circuit, and was appointed 
He was also a bencher of his inn, a member ef 
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the Convocation of the London University, and formerly her Majesty’s 
standing counsel in the Supreme Court of China an:i Japan. He married, 
on the 10th of November, 1866, Anna, elder daughter of the late Mr. 
Alexander McDonald, of London. He bad ceased to go the Northern Circuit 
for some years, and had latterly confined his practice to the Admiralty 
Court. 

Mr. Tuomas Jounson, solicitor, Lancaster, died at Iona on the 25th ult. 
He was the son of the late Mr. Christopher Johnson, whvo practised for 
many years as a surgeon in Lancaster. Mr. Thos. Johnson was educated 
at the old Grammar School, Lancaster, and after leaving school he was 
articled to the late Mr. Henry Gregson, of Lancaster, and after his admis- 
sion in 1842 he immediately commenced to practise on his own account, 
and afterwards he took one of his pupils (Mr. Tilly) into partnership, but 
for the past ten years Mr. Juhnson has ceased to take any active part in 
the business. He was for many years clerk to the borough magistrates, 
but he resigned this post in consequence of his unwillingness to take 
any fees from the issue of licences to sell intoxicating drinks, he 
being a strict teetotaler. He was very active in the conduct of evening 
singing classes for young men, classes for teaching Latin, or shorthand, 
or writing, classes for swimming and teaching youths to swim in salt 
water. He was greatly beloved both in Lancaster and Iona, and his loss 
will long be felt in both places. 


Mr. JoserH Unperuitt, Q.C., died suddenly in his chambers at 4, 
Harcourt-buildings, Temple, on Wednesday. He was the son of Mr. 
George Underhill, of Wolverhampton. He was called to the bar in Janu- 
ary, 1862, and was made a Q.C. in 1880. In September, 1890, he was 
chosen as the first recorder of the borough of West Bromwich. In 1886 
he ny contested East Wolverhampton against Mr. H. H. 
Fowler. 





APPOINTMENTS. 


Mr. Witu1am Evans Borrtnrt1t, solicitor, Nottingham, has been appointed 
a Commissioner for Oaths. Mr. Bottrill was admitted in August, 1889. 

Mr. Georce Hernert CHARLEswortnH, solicitor, Manchester, has been 
appointed a Commissioner for Oaths. Mr. Charlesworth was admitted in 
March, 1886, after passing the Final Examination with honours. He is 
also a notary. 

Mr. Joun Catiaway, solicitor, Cranbrook, has been appointed a Com- 
missioner for Oaths. Mr. Callaway was admitted in February, 1885, after 
passing the Fnal Examination with honours. He is clerk to the justices 
and clerk to the asylum visiting justices. 

Mr. Tuomas Frepertck Corram, solicitor, Cheltenham, has been 
appointed a Commissioner for Oaths. Mr. Cottam was admitted in June, 
1880. 

Mr. Grorcz Wa. Gray, solicitor, Manchester, has been appointed a 
Commissioner for Oaths. Mr. Gray was admitted in November, 1883. 

Mr. Artuur Foster Grirritu, M.A. Camb., solicitor, 15, George-street, 
Mansion House, E.C., has been appointed a Commissioner for Oaths. 
Mr. Griffith was admitted in February, 1889. 

Mr. Wa. Gtossor, ‘solicitor, Chesterfield, has been appointed a Com- 
missioner for Oaths. Mr. Glossop was admitted in February, 1885. 


Mr. Ivor Harrtrs, solicitor, Newport, Mon., has been appointed a 
Commissioner for Oaths. Mr. Harries was admitted in February, 1886. 


Mr. Atron Wa. Hit1en, solicitor, Norwich, has been appointed a Com- 
missioner for Oaths. Mr. Hillen was admitted in May, 1886. 


Mr. Epwarp Ws. Heuer, solicitor, Honiton, has been appointed a 
Commissioner for Oaths. Mr. Hellier was admitted in June, 1885. He is 
assistant clerk to the guardians and deputy superintendent-registrar. 


Mr. Wa. Hunter Hiaer, solicitor, Burnley, has been appointed a 
Commissioner for Oaths. Mr. Higgin was admitted in December, 1885. 


Mr. Francis Recrnatp James, solicitor, Hereford, has been appointed a 
Commissioner for Oaths. Mr. James was admitted in February, 1879. 
He is clerk to the magistrates of the Hereford division and clerk to the 
Commissioners of Taxes for the city and district of Hereford. 

Mr. Dante Jongzs, solicitor, 1, Quality-court, Chancery-lane, W.C., has 
been appointed a Commissioner for Oaths. Mr. Jones was admitted in 
March, 1886. 

Mr. Wa. Gress Kent, solicitor, 1, Furnival’s-inn, E.C., has been 
appointed a Commissioner for Oaths. Mr. Kent was admitted in May, 
1886. 


Mr. Gzorcz Garpner Leaver, solicitor, 75, Mark-lane, E.C., has been 
appointed a Commissioner for Oaths. Mr. Leader was admitted in 
January, 1884. 

Mr. Lovis Lovtnonn, solicitor, Bridgwater, has been appointed a Com- 
missioner for Oaths. Mr. Lovibond was admitted in April, 1885. 

Mr. Joun Arruur O’Harz, solicitor, Liverpool, has been appointed a 
Commissioner for Oaths. Mr. O’Hare was admitted in August, 1885. 

Mr. Atspert Epwarp Pures, solicitor, Northampton, has been appointed 
a Commissioner for Oaths. Mr. Phipps was admitted in March, 1886. 
He is a notary and clerk and solicitor to the trustees of St. John’s 
Hospital. 

' Mr, Ernest Proctor, solicitor, Bristol, has been appointed a Com- 
missioner for Oaths. Mr. Proctor was admitted in July, 1885. 


Mr. Pour Erisey Buacksurn Porter, solicitor, Saltash, has been 


appointed a Commissioner for Oaths. Mr. Porter was admitted in August, 
1883. 


Mr. Epwarp Harris Roacu, solicitor, Glastonbury, has been appointed 
a Commissioner for Oaths. Mr. Roach was admitted in February, 1884, 


Mr. TxeoporE Reprern, solicitor, Stockport, has been appointed a Com- 
missioner for Oaths. Mr. Redfern was admitted in February, 1886. 


Mr. Arruur SuvutrLewortn, solicitor, Preston, has been appointed g 
Commissioner for Oaths. Mr. Shuttleworth was admitted in April, 1884, 
He is associate northern circuit, district registrar of the High Court, and 
justice and seal keeper for the County Palatine of Lancaster. 

Mr. Atrrep WItt1s, solicitor, 11, St. Thomas-street, Southwark, has 
been appointed a Commissioner for Oaths. Mr. Willis was admitted in 
July, 1880. 

Mr. Septimus GLapstong Warp, solicitor, Newcastle-on-Tyne, has been 
appointed a Commissioner for Oaths. Mr. Ward was admitted in 
January, 1885, after passing the Final Examination with honours. 

Mr. Ricuarp James Wake, solicitor, Sheffield, has been appointed 
a Commissioner for Oaths. Mr. Wake was admitted in February, 1884. 

Mr. James Yares, solicitor, Southport, has been appointed a Commis- 
sioner for Oaths. Mr. Yates was admitted in August, 1885. 





GENERAL. 


At the Bow-street Police Court on Tuesday Henry W. Viner, gentle. 
man, Hensbridge House, Hensbridge, Somersetshire, appeared to an 
adjourned summons charging him with publishing a false and defamatory 
libel respecting Thomas J. Savage, asolicitor. Mr. Horace Avory appeared 
in support of the summons; Mr. Wildey Wright defended. The case had 
been before the court on a previous occasion. It was alleged that the 
defendant had sent a printed letter to a number of solicitors commenting 
in a libellous manner upon the way in which complainant acted whilst 
employed by him as his legal adviser in the years 1888-89. Mr. Wright 
stated that defendant now felt that he had no right to act in the way he 
had done with respect to the grievance he supposed he had against the 
complainant. He now knew that he had taken a wrong course, and was 
perfectly willing to fully apologize to Mr. Savage, and reimburse him for 
the expense he had been put to. He was perfectly willing to give his 
word as a gentleman not to repeat his conduct, and he understood that 
the other side were willing to accept this apology and undertaking. Mr. 
Avory said the only object Mr. Savage had in taking these proceedings 
was to clear his professional character from the aspersions cast upon it by 
the defendant. If the case had gone for trial, as it probably would have 
done in the ordinary course, he would have been willing to have had the 
defendant bound over in his own recognizances not to repeat his conduct. 
As it was, he was perfectly willing to accept defendant’s apology and 
promise not to repeat the annoyance, on condition that he paid the costs, 
Mr. Wildey Wright gave the required undertaking on the part of defend- 
ant, and, the costs, £25, having been paid, the summons was withdrawn. 
Sir John Bridge said that in his opinion Mr. Savage had taken an honour- 
able course, which was a credit to himself and the profession to which he 
belonged. He also expressed an opinion that defendant had done well to 
apologize. 
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Date AppEAL Court Mr. Justice Mr. Justice 
. No. 2. Curry. Norra. 
Monday, July Mr. Jackson Mr. Lavie Mr. Rolt 
Tuesday........... 19 Clowes Carrington Farmer 
Wednesday y Jackson Lavie Rolt 
Re Clowes Carrington Farmer 
ED ‘sinetutenecibedsa Jackson Lavie Rolt 
Saturday ccovcorcrrsserccesecvees 23 Clowes Carrington Farmer 
Mr. Justice Mr. Justice Mr. Justice 
Srieuine. KexkeEwIcu. Romer. 
Mr. Ward Mr. Pugh Mr. Godfrey 
Pemberton Beal Leach 
ard Pugh Godfrey 
Pemberton Beal Leach 
Pugh Godfrey 
Pemberten Beal Leach 








WARNING TO INTENDING House Purcnassrs & Lessexs.—Before purchasing or renting 
a house have the enya! arrangements thoroughly examined by an expert from 
Sanitary Engineering & Ventilation Co., 65, next the Meteerological Office, Victoria-st, 
Westminster (Estab. 1875), who also undertake the Ventilation of Cftices, &e.—[Apvt.] 








WINDING UP NOTICES. 
London Gazette.—Fuipay, July 8. 
JOINT STOCK COMPANIES. 
Limtrep 1n CHANCERY. 


Buxton Centra Lime anv Stons Co, Limrrep—Creditors are required, on or before Aug 
8, to send their names and addresses, and the particulars of their debts or claims, # 


John James Lees, Woolow, near Buxton, Derby. Taylor & Brown, Buxton, solors 
liquidator 
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——————————— 
x on SynpicatTe, Lumtrep—Creditors are required, on or before Aug 31 
med er apna and addresses, and the particulars of their debts or claims, to ugh 
Limebeer, 11, Queen Victoria st a 
. Newsrares Co, Liurtep—Petn for winding up, presen une 29, 
ip Ey to be heard at Swansea on July 21. Burdekin & Co, Norfolk st, Sheffield, solors 
for petners. Notice of appearing must reach the abovenamed not later than 6 o’clock in 


the afternoon of July 20 
FRIENDLY SOCIETY DISSOLVED. 
Hawsaut. Ripwane Frrenpty Socrery, Schoolroom, Hamstall Ridware, Rugeley, Staf- 
ford. June 14 


London Gazette.—Turspay, July 12. 
JOINT STOCK COMPANIES. 


Liurrep 1x CHANCERY. 
Aroxa, AND Nortu-Western Tramways Co, Lnnrep—Creditors are required 
eye Aug 1, to send their names and , and the iculars of their debts 
or claims, to Frederick Raleigh Bluett, 213, Gresham House, Old Broad st. Wilkins & 
Co, Gresham House, Old Broad st, solors for liquidators 
New Bartisu Iron Co, Limrrep—By an order made by Vaughan Williams, J., dated June 
95, it was ordered that the voluntary winding up of the company be continued. Fresh- 
fields & Williams, Bank bldgs, solors for petners 
Navication Co “ Norp,”’ Liurrep—Creditors are required, on or before Aug 14, to 
— ear names and addresses, and the particulars of their debts or claims, to Henry 
Benham and Joseph Benson, 19, Billiter st. Druces & Attlee, Billiter sq, solors for 
liquidators 
SreriLine, Lrwrrep—Petn for winding up, presented July 4, directed to be heard on Ji uly 
93, Carr & Son, Rood Jane, Fenchurch st, solors for petners. Notice of appearing must 
reach the abovenamed not later than 6 o’clock in the afternoon of July 22 
Uprer Burman Rusy Exptoration anp Trapine Co, Luutep—Petn for winding up, pre- 
sented June 8, directed to be heard on Saturday, July 23. Howard & Atherton, 
Abchurch lane, solors for petners. Notice of appearing must reach the abovenamed not 
later than 6 o’clock in the afternoon of July 22 


FRIENDLY SOCIETIES DISSOLVED. 
Axpover Provivent Society, Mr Thompson’s, Bridge st, Andover, Hants. July 8 
Socran Union Frienpiy Society, George and Dragon, 104, Houndsditch, E. July 5 





CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 


Last Day or Cram. 
London Gazette.—Frway, June 24. 
Dowp1xc, Harry, Leicester sq, Haberdasher. July 23. Colbourne v Dowding, Stirling, 
. Harrison & Davies, Bedford row 
Goon, Witu1am Stewart, Lymington, Hants, Draper. July 20. St Barbe v Good, North, 
J. Rawlins, Lymington 
Suru, Epwarp Cuttum, Camden rd, Holloway, Bookseller. July 21. Schomberg v 
Smith, North, J. Watson, Southampton bldgs, Chancery lane 


London Gazette.—Turspay, June 28. 
Hart, Evizanetu, The Plain, Wandsworth. July 21. Bray v Morgan, Kekewich, J. 
, Queen’s parade, Clapham Junction 
London Gazette.—Frivay, July 1. 
Fiercner, Joun Joseru Kyox, Towcester, Northampton, Clerk in Holy Orders. Sept 30. 
Dutton v Fletcher, North, J. Dixon, Lancaster place 
Heary, George Heyry, Birkenhead, Provision Merchant. July 30. Bamford v Heapy, 
Registrar, Liverpool. Masters, Liverpool 
Roszyretp, CHartes Naputaui, St Andrew st, Holborn viaduct, Diamond Merchant. 
Oct 1. Landauer v Rosenfeld, Chitty, J. Lewis, Ely place, Holborn 
London Gazette.—Frivay, July 8. 
Axes, Jonn, Tollington rd, Holloway, Meat Salesman. July 30. Freeman v Symons, 
Kekewich, J. Nunn & Popham, Leadenhall st 
London Gazette.—Turspay, July 12. 
Craye, Marruew, Patricroft, Lancaster, Builder. Aug 2. Livesey v Crane, Registrar, 
Preston. Willan, Preston / : : 





UNDER 22 & 23 VICT. CAP. 35. 
Last Day or Cram. 
London Gazette.—Fripay, July 1. 
Astiz, Axx, Ramsgate Aug8 Morris & Bristow, Chancery lane 
Baxsr, Joszrn, Hotwells, Bristol, Barge Owner Aug 7 Wansbrough & Robinson, Bristol 


Berry, Marruew, Barrowby Thorns, Lincs, Farmer Sept1 Alderson & Co, Eckington 
and Sheffield 
Buuyt, Exizazeru, Wellingborough July 30 Thorpe & Perry, Nottingham 


Bourie, Witt1am Harpine, Burwell, Cambs, Machinist Aug1 Fenn & Co, Newmarket 
Bovp, Juxia, Gainford, nr Darlington Augi Tarry & Sherlock, Serjeants’ inn, Fleet st 


Burrerworn, Wi1114M, Smallbridge, nr Rochdale, Gent July 30 Brierley & Hudson, 
PE... -- Cranbourn st, Fringe Manufacturer July 30 Levett, Queen 
Gun t co: Fraxces, Blackfriarsrd Augi Hubbard & Co, Cannon st 
Cowsvury, Tuomas Brett, Tidenham, Glos Aug1 Smith, Lincoln’s inn 
a P tae many ys “pm nr Spilsby, Lines, Clerk in Holy Orders 
Dresser, Mary Ann, Sowerby, nr Thirsk, Yorks July 27 Waistell, Northallerton 
Dutson, Witu1am, Tettenhall Wood, Wolverhampton, retired Brewer July 18 G H Mills, 
7, Christ Church terr 
Eaven, Henry, Cambridge, Wine Merchant Aug13 Eaden & Knowles, Cambridge 
East, Josunvua Harman, St Albans, Gent August1 Potter & Co, King st, Cheapside 
Emsiiz, Karuartve Amesta, Gray’sinnrd July 30 Storey & Cowland, Theobald’s rd, 
Suse: tien Spen, co Durham, Farmer July 30 Clayton & Gibson, Newcastle on 
Evans, Cnanues Barrow, Leamington July 8 White & Sons, Bedford row; Stanley & 
Eva Bi Sy Romford rd, West Ham August 8 Evans, Romford rd, Stratford 
Farmer, James, Holbeach, Lincs September 1 Mossop & Mossop, Long Sutton and 
Fisu, Hone Birkdale, Lancs, August1 Costeker, Darwen 
Grirritn, Aveustus Freperick, Croydon, Surrey, Esq July 30 Milner, Borough High 
Gmelin oe Kingswinford, Staffs, Engineer Aug 15 King & Sons, Stourbridge 
Hauierr, Wiiiiam Heyry, Brighton Augi1 Howlett & Clarke, Brighton 
Hattwortn, Josepn, Norbury, co Chester, Farmer July 30 Grundey, Stockport 
Harris, Jane, Weston super Mare Aug 29 Collison & Co, Bedford row 
Hitt, Epwarp, Aldershot, Gent Aug3 Hollest & Co, Farnham and Aldershot 
Ho.pixe, Gzorce Heyry, Urmston, Lancs, Brewer’s Traveller Aug1 Watson, Man- 
a, Ayn, Elizabeth st, Eaton sq, Licensed Victualler Aug 1 Nichols, 
Holles st, Cavendish sq 
Hoimes, Tom Rayyer, Elizabeth st, Eaton sq, Licensed Victualler Aug 1 Nichols, 
Holles st, Cavendish sq 
Hooxer, Mary Anne, Marden, Kent Aug2 Lee & Co, Queen Victoria st 
Irwin, Joun Lewis, Southampton, Clerk July 30 Lydall, John st, Bedford row 
JAYNE, ~ ee Cwmynyscoy, Panteg, Mon, Grocer August 30 Bythway & Son, Ponty- 


poo: ’ 
i Cuarntes Avaustus, Enborne Rectory, nr tary. , Berks, Clerk in Holy 


rders A 8 Nelson & Son, Godliman st, Doctors’ 


Ketty, Josern, Warwick, Roman Catholic Clergyman July 30 Saunders & Co, Cole- 
man st 
Law, Grorce, Lutterworth, Leics, Builder August 27 Watson & Channer, Lutterworth 
tel a Lig, Elizabeth villas, Lea Bridge rd, Leyton, Gent August 15 Hubbard 
¢ Co, Cannon st 
Lewis, Catnertne, Langley Green, Oldbury, Worcs July 18 Robinson & Son, Birming- 
Maney, Axtnoyy ALExanper, Amhurst rd, Hackney, Restaurant Proprietor August 12 
Phene, Gt Winchester st 
MacManon, Maria, John Campbell rd, Kingsland August 1 Boulton & Co, North- 
ampton sq 
ee oy Tuomas, Seamer, Yorks, Farmer August 20 Tate & Co, Scarborough 
Moss, Jouy, Orrell, Lancs, Engine Tenter July 23 Wright & Co, Wigan 
Paar, Emma, Kingston on Thames Augl1 Smith, Great James st, Bedford row 
Pace, James, Kingston on Thames, Gent Augi Smith, Great James st, Bedford row 
PickertnG, Ann, Nechells, Birmingham July 18 Robinson & Son, Birmingham 
eee Rt aay James, Earl of, Welshpool, Montgomery Augi5 Salt & Sons, 
Ratru, Joun, Chesterton, Cambs, Oar Maker Augi13 Eaden & Knowles, Cambridge 
Roserts, Saran, Huddersfield July 31 Laycock & Co, Huddersfield 
RowsorHam, Exvizasetu, Bradford, General Dealer Augi Farrar, Bradford 
Russe.t, Joun, Clayton Court, Sussex, Farmer Sept1 Vinall, Lewes 
Scuwiyp, Frepexick Louis, Altrincham, co Chester, Gent July 28 Wright & Appleton, 
igan 
Suaw, Extiex, Great Harwood, Lancs July 31 E. & B. Haworth, Blackburn and 
TaLMAN, com Joun, Delahay st, Westminster, Civil Engineer Aug 15 Edwards, 
ar at raze Jessiz, Longridge rd, Earl’s court July 14 Morse & Simpson, 
Tayior, ns Brows, North Shields, Pattern Maker Augi1 Hodgson, Stanhope, 


via m 
Tayior, Mantua, Opperton, co Chester July 30 Grundey, Stockport 


Vivian, Hon Cuarzies Hussry Panton, Lian i, 1 Jul: 5 
ive Cosmnae Ny gefni, Anglesey y 30 Longbourne & Co, 
Wuee er, Epwarp, Snow hill, Gent Aug5 Lawrance & Co, Old Jewry chmbrs 


Wir, Drusitxa, Jackfield, Salop Aug 27 Potts & Potts, Broseley 





Burertey, Saran, Rochdale Augi1 Watson, Manchester 
Brows, Hesrzr, St Leonards on Sea July 31 Holden & Co, Hull 


Witriams, Witu1am, West Cowes, I W, Shipowner Aug 12 Bailey (jun), Newport, I W 








BANKRUPTCY NOTICES. 
London Gazette.—Frivay, July 8. 
RECEIVING ORDERS. July 


Bacsuaw, Joux, Litton, Derbyshire, Farmer Derby Pet | CuirrE, a yy = © ype Yorks, Draper Halifax 
y4 


July4 Ord Pet July4 Ord Jul 


Baker, Witt1am, Hoe st, Walthamstow Ti 
R 5 ‘imber Merchant 
igh Court "Pet July 4 Ord July 4 
Batt, H, and E Bau, ki , 
ers High Court Pet June3 Ord July 5 
tern, CHARLES Antuony, and Grorcr Grant rp Gt 
_ 8, Shipowners High Court Pet July4 Ord 


HROYD, JOHN, Leleasten, Leather Merchant Leicester 


Site Ord J ws 
N, Herperr EDERICK, Landport, Carpenter: 
Portsmouth Pet July4 Ord July4 ” 


ings 


Oilman 


| Cuapmay, Artuur Tuomas, St Albans, China Dealer St 

| Albans Pet July4 Ord Jul 

| CuarKE, James, Wigan, Grocer 
4 


Coxex, WF, Fore st, Builder High Court Pet May 2 
Ord July & 4 f 


y5 4 
ate Villiers rd, Willesden green, Davis, “Tans Olt’ Wine Merchant Hast- 
Davis, Murray, Brighton, Coal Merchant Brighton Pet 
June 14, Ord July 4 
Dewnurst, Rectnap, late Far Town Hall, nr Hudders- 
— of nooccupation High Court Pet Jan 7 Ord 


y5 
Drxox, Tuomas Epwarp, Vauxhall Bri 
High Court Pet July6 Ord July 6 


Economipes, Constantine, Bish st Within, 
Wi Pet July 4 Ord |B jase Court gy be Ae Ord July 4 a 
igan y OWARDS, JOSEPH. co Carpen' 
Southam Pet July 4 Ord July 4 


Fawcett, Wooprorp, Salisbury Printer High Court 
Pet June?! Ord July? 
Fraycis, Witi1am, Southsea, Outfitter Portsmouth Pet 


July 4 Ord July 4 
Freeman, Joun Goocu, i Norwich, Commission 
Agent Norwich Pet July 5 July 5 


Gaz, Joun, Lamb st, Spitalfields, Coffee house Keeper 
High Court Pet July 4 Oud July 4 

Geroreer, Susanyan, Park Albert gate, ightsbridge, 
Fancy Stationer High’ Court Pet July 2 July 4 


‘ancy 
Gicpert, Joun James, Hosiery Machine 
Builder Leicester’ Pet July 6 Ord July 6 





rd, Pimlico, 
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Caves, | Onartes Hexry, Knostrop, Leeds. 5 er Split 
ufacturer Leeds Pet June 30 Ord J 


i... Wru1am, Northam iptom, Cattle Dee ® North- 


am Pet July2 Ord “— 
Haut, Sauvet, Truro, Cornwall, Nurseryman Truro Pet 
Jduly5 Ord July 5 


Hatiswortn, Joun WILLIAM, Armley, Leeds, Manager of | 
Ch 


emical Works Leeds Pet July5 Ord July 5 

Harpixc, Grorce, Oldham, Furniture Dealer Oldham 
Pet June7 Ord June 30 

Hanrrr, WALTER hy ere, Glos, Builder Gloucester 
Pet July5 Ord July 6 

= el Belsize avenue, Hampstead, Professor of 

Music High Court Pet July 6 Ord July 6 

Hine, ALFRED, Griffithstown, Mon, Builder Newport, Mon, 
Pet June 4 Ord July 4 

Juckes, Baryasy, Longton, Staffs, Joiner Longton Pet 
July 6 Ord July 6 

Krxoman, Samvet Cave, woe Dorset, Grocer Poole 
Pet June 22 Ord July 

Maxsuaty, Jonny, nen hy in Furness, — Worker 
Barrow in Furness Pet July6 Ord July 

Martry, T, Little Britain, Publican High. Court Pet 
April 23 Ord July 6 

ie rc~ s, Eiymouth, Grocer East Stonehouse 

Menrepits, "rnin Tr, late of Tred ille, a 
Solicitor’s Clerk Cardiff Pet June16 Ord July 

Paumee. S Jous, Cardiff, Accountant Cardiff Pet Saly 5 

v5 


Puan” i Witsox, Lower Newlands, Rastrick, 
neg Clerk of Works Halifax Pet July 6 Ord 
6 
Ricnarpsox, Rosert, Newcastle on Tyne, Grocer 
eastleon Tyne Pet July4 Ord July 4 
Ricsmonp, Jouy, Trafalgar rd, -: ‘ccc Builder 
Brentford Pet Feb 12 Ord July 
Saxpersox, Georce, Sheffield, Oughtibridge, nr Sheffield, 
wee Manufacturer Sheffield Pet July 4 Ord 
4 
Seemann, Harriette Anxe, Monmouth, Farmer Here- 
ford Pet July2 Ord July 2 
Srexcen, Witwiam, Tuomas Spexcern, and Epwarp 
Sprxncer, Woodhouse, nr Keighley, Yorks, Quarrymen 
Bradford Pet July2 Ord July 2 
Tatugy, Guorce, Brighton, Grocer Brighton Pet June 
14 Ord July4 
Tartix, Freperick, Reading, a Bookmaker Read- 
ing Pet Jul 5 Ord July 
Taytor, Jor, § a. Pali Dealer Sheffield Pet 
duly6 Ord Jul 
Turver, Samson, W It Green rd, Tottenham, Linen Draper 
Edmonton Pet June 23 Ord July 4 
‘Warr, Frepericx James, late Market pl, Enfield, Wine 
Merchant Edmonton Pet June 30 Ord July 4 
Wi.p, Mary, late of Oldham, Grocer Oldham Pet June 
15 Ord June 29 
Woottsrr, Witiiam, Brixton rd, Surveyor High Court 
Pet May 27 Ord July 4 


FIRST MEETINGS. 


Arxswortn, Erxest Henry, Liverpool, Cycle Factor July 
21 at 2.30 Off Rec, 35, Victoria st, Liverpool 

Barxes, WiLiiA™, Hartfield, Sussex, Farmer July 15 at 3 
Spencer & Hother, Auctioneers, ‘Mount Pleasant, Tun- 


New- 


Baxs 1LL1AM, Hoe st, Walthamstow, Timber Merchant 
July 18 ati1 Bankruptcy bldgs, Carey st 

Beare, Colonel Berxarp Greorce Grirrix, Brighton 
July 18at3 Off Rec, 4, Pavilion bldgs, Brighton 

Bartram, CHARLES Axtuoxy, Goldhawk rd, Shepherd’s 
Bush, Dealer in Toys July 18 at 2.30 Bankruptcy 
bldgs, Carey st 

Beyts, Cuartes Antuexy, and Grorcze Grant Craic, 
Great St Helen’s, Shipowners July 15 at 12 Bank- 
ruptcy bldgs, Carey st 

Boornrorp, Joux, Leicester, Leather Merchant July 18 
at3 Off Rec, 34, Friar lane, Leicester 

Cuarrer, goo Hexry, Birmingham, Builder July 

at1l 25, Colmore row, Birmingham 
Crarke, Janus, Wigan, Grocer July 16 at 10.30 16, Wood 
ton 

Coon Joux, Stoke Ferry, Norfolk, sng 
WB . Market sq, King’s n 

Crovt, James, ‘Cadishead, Lanes, Toller July 15 at 2 
Ogden’s chmbrs, Bridge st, Manchester 

Deas, Samvet WILtiAmM, late Smethwick, Staffs, Milk Dealer 
July 21 at 10.45 County Court, West Bromwich 

Epwakrps, Joszrs, Botley, Southampton, Carpenter July 
21 at 11.30 Off Rec, 4, East st, Southampton 

Evans, Jonyx Wiuam, Swansea, Grocer July 15 at 12 
Off , 31, Alexandra rd, Swansea 

FLAaNaGas, Epw arp, and James Devixs, Warrington, 
Grocers July 15 at 11.30 Court House, Upper Bank 


July 19 at 11 


court, Tower Hill, Commis- 


Bankruptcy bldgs, Carey st 

Hearzey, James, Birmingham, Boot Dealer July 19 at 11 
Colmore row, Birmingham 

INBOTTOM, Marr, Fallowfield, nr Manchester, Widow 

~~ 15 at 11.20 Of Rec, County chmbrs, Market place, 


Hu, ba Janes, Gayton, Norfolk, Butcher Pied 19 
at 10, ws Whall, Market sq, King’s Lyn 

Hixn, Atyaep, Griffithstown, Mon, Builder J uly 19 at 12.30 
Off Gloucester Bank chmbrs, N Mon 

Hopsox, Tuomas Picker ixo, Tunbridge Wells ells, Auctioneer 
July 15 at 2.15 Spencer & Hother, Auctioneers, Mount 

Tunbridge Wells 

Howarp, Janes Joseru, Wisbech St Peters, Cambs, 

Butcher July 19 at 10.30 W B Whall, Market sq, 


Hawrrey, Artuvur, Muscovy 
sion July 15 at 11 


King’s Lynn 
Hysvor, Witi1am, Battersea, Surrey, Travelling Draper 
July 15 at 12.30 24, Railway app, London bridge 


| SHaArTo, 





| SaLMonD, 


Mansa, Witiian, Long Sutton, Lines, Licensed Victualler | 


Aug 18 at 10.30 Court House, King’s Lynn 
Moneeee, Enmaxvet, late High st, Stepney, Publican July 
ue ~ 2 Bankruptcy bldgs, ( Yarey st 
Pi Lorzss Natuasiet, High st, Walthamstow, late 
July 19 at 2.20 Bankruptcy bldgs, Carey st 





Porter, THomas Henry, Gt Winchester st, Stock Dealer 
July 19 at 11 Beakrop bldgs, Carey ‘st 

Rayyer, Josep, _ — uilder July 18 
at12 Court house, oe Nertbell erto! 

W 4H, Albany st, nt’s Park, Captain July 15 
atl Bankruptcy bldgs, rey st 

Suaw, Henry, Birmingham, Brass Caster July 22 at 11 
25, Colmore row, Birmingham 

Sxe.prine, Witt1AmM Georce, Aston, Warwickshire, Boot 
Manufacturer July 25 at 11 25, Colmore row, Bir- 
mingham 

Spencer, WitiiaM, THomasSeencer, and Epwarp Spencer, 

Woodhouse, nr Keighley, Yorks, Quarrymen July 19 

at1l Off Rec, Manor row, Bradford 

Sracry, Jonny Epwarp. Eardley cres, Kensington, Farmer 
July 18at12 Off Ree, 4 Pavilion bldgs, Brighton 

Tayior, WALTER, Farringdon st, Auctioneer's Clerk July 
15at11 Bankruptcy bl , Carey st 

Vervyon, Samvet, Willaston, reshire, Grocer July 15 at 4 
Royal Hotel, Crewe 

WALKER, Wituran, Smethwick, Staffs, Grocer July 21 at 
10.30 County Court, West ‘Bromwich 

“—— Timorny, Heaton Norris, Lancs, Saddler July 15 

t 12.30 Off Rec, County chmbrs, Market piace, 

Stockport 


ADJUDICATIONS. 


Arxixs, Wittiam Hewry, jun, ie oy rd, Clapton, 
Assistant to a Horse Dealer High Court Pet June 
27 Ord July 4 

Baasuaw, Jonny, pane, Derbyshire, Farmer Derby Pet 
July 2 Ord’ July 

Benyett, GeorGe Brie Sparkbrook, nr Birmingham, 
Builder Birmingham Pet June2 Ord June 27 

BIL.LIncHAM, Jesse, and Isaac Jesse ATTwoop BILLINGHAM, 
Cradley Heath, Staffs, Chain Manufacturers Dudley 
Pet June8 Ord July 5 

Boornroyp, Jonny, Leicester, Leather Merchant Leicester 
Pet July4 Ord July 4 

Bovuttox, Hersert _FReperick, peoteet, Carpenter 
Portsmouth Pet July4 Ord July 

BrotrHernoop, Rowand, Victoria st, Givil Engineer High 
Court Pet March8 Ord July 4 

CHRISTIAN, wee Senet, Cheshire, Greengrocer 
Birkenhead Ord J =~ 

and Wituiam Sucpen Crapnam, 


CLAPHAM, JOSEPH, 
Keighley, Le ~ Worsted Spinners Bradford Pet 
June2 Ord Jul 

CL > JAMES, Wisan, Grocer Wigan Pet July4 Ord 
July 4 


CLewer, Tuomas Aaa r puniey, Watchmaker Burnley 
Pet May 31 Ord J 

Davis, Murray, Brighton, Coal Merchant Brighton Pet 
Junel4 Ord J uly 

Dixox, THomas tone ll Vauxhall Bridge rd, Pimlico, 
Oilman High Court Pet July6 Ord July 6 

Epwarps, Joseru, Botley, co Southampton, Carpenter 
Southampton Pet July4 Ord July 4 

Evans, Jouy WILLIAM, Swansea, Grocer Swansea Pet 
June 29 Ord Jul A 

Eyrtos, Apam, Plas Llanerchymor, Whitford, Flints, Gent 
Chester Pet June10 Ord July 6 

Foxwett, CuarLes Eomunp, Wells, Somerset, Boot Dealer 
Wells Pet June 20 Ord July 2 

Francis, Witi1am, Southsea, Outfitter Portsmouth Pet 
July 4 Ord July 6 

Freeman, Joun Goocu, Heigham, pee, Commission 
Agent Norwich Pet July5 uly 

GrorGe, Susanyvau, Park pl, Albert gate, Knightsbridge, 
Fancy Stationer High Court Pet July2 Ord J uly 4 

Gitsert, Joun James, Loughborough, Hosiery Machine 
Builder Leicester Pet July6 Ord July 6 

Goopacerr, Joun WIti1an, yee ay —— Merchant 
I eterborough Pet June17 Ord July 2 

Goven, Cuartes Heyry, Knostrop, Leeds, Leather Split 
Menufacturer Leeds Pet June 30 Ord July 5 

Grirritu, WituiaM, Northam voy Cattle Dealer North- 
ampton Pet July2 Ord 

Hatt, Bae EL, pare ert , Truro Pet 
July 5 Ord Jul y5 

Hartsworts. Joun Witiiam, Armley, Leeds, Manager of 
Chemical Works Leeds Pet July5 Ord July 5 

Hartune, Wititam, Davies mews, Berkeley sq, Cabinet 
Maker High Court Pet July1 Ord July 1 

Harvey, Epwarp, Cardiff, Stationer Cardiff Pet May 20 
Ord July 2 

Hawrrey, Artnur, Muscovy ct, Tower hill, Cuadnien 
Agent High Court Pet June2 Ord July 

Hixe, Atrrep, Griffithstown, Mon, Builder aries: Mon 
Pet June 3 Ord July 6 

Ho.psworrn, Ernest C, Cannon st, Wine Merchant High 
Court Pet Aug10 Ord June 30 

Hupsox, Frayk 1LLIAM, Gloucester, Brush Importer 
Gloucester Pet June28 Ord July 4 

Hyams, Hyam, Middlesex st, Aldgate, Mineral Water 
Manufacturer High C vourt, Pet June 13 Ord July 5 

Ingesoyx, Bensamix, Dewsbu: hea Keeper Dews- 
bury Pet June 28 Ord uly 

Jenxxixs, Henry, York rd, City ra, Dairyman High Court 

; Pet Tune 24 Ord July 4 sete 2 le 

uckes, Barnaspy, Longton, Staffs, Joiner mgton Pet 

July 6 Ord July 6 

Marsuatt, Joux, Barrow in Furness, Steel Worker 
Barrow in Furness Pet July 6 Ord July 6 

Maveuays, JaBez, ae Egg Dealer Birmingham 
Pet June 29 Ord J 

McGurriz, James, Peoeeth, Grocer 
Pet July 5 Ord July 5 

Morpecat, Euaxvet, late High st, Stepney, late Publican 
High Court Pet June 20 Ord J uly 

Put.ixe, Epwarp, Achilles rd, West Hampstead, Builder 
High Court Pet May 26 Ord July 5 

Atrrep, Bristol, Tailor Bristol 
Ord July 6 

Saxvensox, Grorar, 


East Stonehouse 


Pet June 18 


Oughtibridge, nr Sheffield, Spindle 


Manufacturer Sheffield Pet July4 Ord July 4 
Scarre, Srerues, the younger, Boxford, Suffolk, Miller 
Ipswich Pet June7 Ord July 2 
Scupamone, Hangierre Ayne, Monmouth, Farmer Here- 
fora Pet July Ord July2 





SHaw, Henry, ‘inatateas. Brass Caster Birmingham 
Pet June 28 Ord July1 

SHortTreep, Rosert Wakcin: The Seamen’s Registry, 

stom House, Lower Thames st, Clerk High Court 

Pet May 26 Ord July6 

SkeLDING, WILLIAM Guvnes, Aston, Warwickshire, Boot 
Manufacturer Birmingham Pet June 27 Ord June39 

SPENCER, hea ae Keighley,” i. Spay. 
CER, ouse, nr Keighley, Yor uarrymen 
Bradford Pet July2 Ord July 

TapPuin, myer Reading, former Bookmaker Read. 
ing Pet July5 Ord July 

Taytor, Jor, Sheffield, Fiavibere Dealer Sheffield Pet 
July6 Ord July 6 

Tesh pn Henry, Easton St George, ‘Glos, Boot. 
maker Bristol Pet July1 Ord July 6 

Woop, Trmorny, Heaton Norris, Lancs, Saddler Stock. 
port Pet June 28 Ord July 4 

Woopneap, Davin, Leeds, Greengrocer Leeds Pet: June 
21 Ord July 6 

The following <A notice is substituted for that pub- 

lished in the London Gazette, July 5 :— 

Stacey, Joun Epwarp, Eardley crscnt, Kensington, Far. 

mer Lewes and Eastbourne Pet May 24 Ord July? 


London Gazette—Tvurspay, July 12. 
RECEIVING ORDERS. 


Bernstein, Saeeee, Bradford, Draper Bradford Pe 
B vine ewaae Hi 7 K F Hastings 
ODINGTON, EDWARD, -* en, Kent, Farmer 

Pet May 23 Ord Jul 

Bowpen, Georas, Leeds, + Re Hatter Leeds Pet 
July7 Ord July 7 

Broppe.t, Tuomas Brypsg, ag a Mechanical Engineer 
Liverpool Pet July7 Ord Jul 

Cores, CHarLes JENKIN, Hambledon, nr Henley on Thames, 
Colonial Broker High Court Pet July9 Ord July9 

Coston, James, Stockton on Tea as Dealer Stockton 
on Tees Pet July7 Ord J 

Cornisu, JAMES, | AAR tig "Surrey, Army Tutor 

a —— ees Con July dime al 
WNHAM, James, Liverpool, ommaianion gen iver- 
pool Pet May 28 Ord July 

Emery, Lye Burnham, Sones, Stonemason Bridgwater 

uly7 Ord July 7 

me... Epwarp Huan, Liverpool, Fancy Goods Dealer 
Liverpool Pet JulyS Ord July8 

Farranps, Hobo = SHMAEL, —e™ Fishmonger 


Nottingham Pet July7 Ord Jul 

Gatuant, Jonn, Martham, Nae’ hie: Great Yar- 
mouth Pet July8 Ord Jul 

Gicsert, T, formerly Lombard x High Court Pet June 
22 Ord July 8 


Gitt, Francis } oor ae Torquay, Clerk Exeter Pet 
July 8 Ord July 

GREEN, JAMES, Wolverley, Worcs, Baker Kidderminster 
Pet June 29 Ord June 29 

Haypvock, Atrrep Harvey, Live’ I, Timber Merchant 
Live 1 Pet July 9 ord Ju y § 

Homes, James, Halifax, Innkeeper ‘Halifax Pet July7 
Ord July 7 

Jerrrizs, James, Swan lane, Rotherhithe, Wholesale EN 
vision Merchant High Court Pet June2i Ord Jul 

Lovet, Ropert James, Newbury, Berks, Coachbuil ‘, 
Newbury Pet July6 Ord July 6 

Lurroy, WILLIAM HasgLwoop, G P O, St Martin’s le Grand, 
Clerk High Court Pet June16é Ord July 9 

Manptey, Jouy, — Wholesale Grocer Exeter Pet 
July5 Ord Det 

Marr LEET, JAMES ed Brewer’s Traveller Derby Pet 
July6 Ord J 

McGuire, James naan on, Liverpool, Registrar of — 


and ths Live a Pet June 24 Ord July 
Mornis, eg Bradford, Tailor Bradford Pet. July 8 
Ord July 


Oxam, Summ “South Stockton, - ao Maker Stockton 
on Tees Pet July8 Ord Jul 
Reep, Roperrt, a gal West Ae Coal Agent Kendal 
Pet July7 Ord July 7 
Rumeie, Caen, Well st, ‘no Bookbinder High 
 Seshingham st, Strand, 


Court Pet July9 Ord J 

Sxe.itox, Caro.tine, York pl, 
Widow High Court Pet June13 Ord July7 

Srone, Brooker, Newhaven, Sussex, ee Lewes and 
Eastbourne ’ Pet July7 Ord July 

Summers, Emma, Bristol, Boot Dealer Y Bristol Pet July8 
Ord J uly 8 

Tayior, Cuartes Epwarp, South sq, por 8 inn,+Solicitor 
High Court Pet May17 Ord July 7 

tae a Simzon, and Cuaries Suerrizcp, Bri; ys 

Yorks, Maltsters Halifax Pet July8 Ord J 

Temrteton and Co, Birkenhead, Drapers Birkeahesd 
Pet June 14 Ord July 7 

Turver, Wituiam, Lutterworth, pales Ironmonger Lei- 
cester Pet July8 Ord Jul 

Tween, WALTER ILLIAM, ani Dime Fau.xyer, Moor 
lane, Work Poskes Manufacturer High Court Pet 
July8 Ord Jul 

Wisox, Roperr ‘. aa Queen Victoria st, Financial 
Agent High Court Pet June4 Ord July 7 

WixtLz, Grorcr, Birmingham, Carpenter Birmingham 
Pet July8 Ord July 8 

ZimmeRMANN, CHARLES Hermann, seeathenter, Merchant 
Manchester Pet July 8 Ond July s 


FIRST MEETINGS. 


Bacsuaw %. om, Litton, Deshydhive, Farmer July 22 at12 
0 St James’ chmbrs, D 

Bau, H, ‘ond E Batt, late Villiers rd, Willesden Green, 
Copartners July 21 at 12 Bankruptcy bldgs, Carey st 

a EY, i y, Glam, Grocer July2lat3 Off 

erth 

Dansaven, Bensamin, Bradford, Draper July 25 at il 
Off Rec, 3, Manor row, Bradford 

Botton, Wrisas, Southport, Gunsmith July 22 at 3 
Off Victoria st, Liverpool 


Bovutton, saan Frepenick, an iter be 
, 20 . 3 Off Ree, Cambridge ” wie we ’ 
mou 








Pick THal 
York 
hall « 

Puan, Jo 
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=) the younger, Hambledon, nr Henley on 

Bowsss, Toowaker July 19 at 12 Of Rec, 95, Temple 
aa. "avenpie avenue 

Brows, Joun THomas, yoy Licensed Victualler 
July Qiat11 Off Rec, Figtree lane, Sheffield 

Cure, Jonn WILLIAM, Brig ouse, Draper July 23 at 11 

Rec, Townhall chmbrs, Halifax 
Dav - FPreverick, Prescot, Lancs, late Boot Dealer July 
at3 Off Rec, 35, Victoria st, te 

2 pp Meelnn chester, Glos, llen Merchant 
July 21 at 3.15 Imperial Hotel, Stroud 

Bram, Evay, Dg ore tant’ Glam, Collier July 21 
at12 Off Rec, 


FawcerT, thn yt sq, Printer July 20 at 11 
Bankruptcy bldgs, Carey st 

Garver, Wixckies, Church st, Enfield, Coal Merchant 
July 19 at 3 Off Rec, 95, "Temple ‘chmbrs, Temple 
avenue 

Giusert, Jonn James, eC ace gy F Machine 
Builder July 20 at 12 Rec, 34, Friar lane, 


Leicester 
Git, len RANCIS WiLLIAM, Torquay, Clerk July 21 at 10.30 
Off Ree, 13, Bedford circus, Exeter 
HAtseLDEN, Grorcr, Preston, nr Brighton, Carpenter 
July 20 at 12 Off Rec, Pavilion bldgs, Brighton 
Hatt, Samvet, Truro, Cornwall, Nurseryman July 20 at 
12.30 Off Rec, wen st, Truro 
Hanpine, AuFrrep, late of Rusper, Sussex, Grocer July 19 
at2 The King’s Head, Horsham 
Hanpine, Georcz, Oldham, Furniture Dealer July 19 at 
ll Off Rec chmbrs, Queen st, Oldham 


Hartune, bine y Davies mews, Berkeley nan a 
Maker July 19 at2.30 Bankruptcy y bldgs, ¢ 

Hetsixe, Apotpuvs Orro Poa Colvil 
stone, of no occupation July 19 at 11 adm ber 


bldgs, Carey st 

Hotmes, James, Halifax, Innkeeper July 23 at 10 Off 
Rec, Townhall chmbrs, Halifax 

Hyams, Hyam, Middlesex st, Aldgate, Mineral Water 


Manufacturer July 19 at 12 Bankruptcy blidgs, 
Carey st 
eae Atrrep, Birmingham, Paper 


Hangings 

Merchant July 2lat3 25, Colmore row, Birmingham 

Lye, Tuomas, Sutton, Surrey, Stonemason July 19 at 11.30 
24, Railway app, London Bridge 

Manrieet, Jamus, Derby, ioowe™ s Traveller July 20 at 
2.30 Off Rec, St James’s chmbrs, Derby 

Maat, T, Little Britain, Publican July eh at 12 Bank- 
ruptey bldgs, Carey st 

McGurriz, James, ater Grocer July 20 at 11 10, 
Athenzeum ter, Plymou! 

Morris, Jaco, Bradford, Tailor July 22 at 11 Off Rec, 
3l, Manor row, Bradford 

Mosgxey, JouN, eee, ¢ Staffs, Wholesale Grocer July 
20 at 11.30 Of Rec, Walsall 

Oxsy, Herpert, Swinton, Yous, Grocer July 21 at 10.45 

tf Ree, Figtree lane, Sheffield 

Pick Tuan, James Wiisoy, Lower Newlands, Rastrick, 
Yorks, Clerk of gpa July 23 at 12 Off Rec, Town- 
hall chbrs, Hal 

Puan, Jonn, Trawsfyn yaya Merioneth, Farmer July 28 at | 
12 Market3Hali, laenau Festiniog 

Rosinson, Grorce, Sutton Coldfield, Warwickshire, Boot 
Dealer July 26at11 25, Colmore row, Birming ham 

Srorey, Ropert, North Ormsby, Middlesborough, Seemeity 
Grover 1, July 20 at 3 Off Rec, 8, Albert rd, Middles- 


Win Reis Ervest, late Aylesbury st, Clerkenwell, 
late Lice: ne July 20 at 2. 30 Bankruptcy 
bldgs, Carey 


Woops, Ds wore ay Wa ter, Belvedere 


Carey st 
Yearprz, Josern, Ilfracombe, Architect July 21 at 2 
s Arms Hotel, High st, Barnstaple 
RANCIS Epwarp, St Columb, Cornwall, Commer- 


Youse, 
cial July 20 ‘at 11.30 Off Reo, Boscawen st, 


ADJUDICATIONS. 


Srasenrn, Erxest Henry, Liverpool, 
— Pet June 29 Ord July 8 
Duane HARLES JoHN Fritpertck, Torquay, Im oe of 
Oriental Goods Exeter Pet June 29 Ord Ji 
Bertram, Cuartes Antuoxy, Goldhawk rd, Shepherd's 
Dealer in Toys High Court Pet July1 Ord 


Cycle Factor 


July 8 
Berts, Cuartes Aytnoyy, and Grorcr Grant Craia, 


Gt 8t Helens, Shi iae” and Merchants High Court 
Pet July4 Ord 

Bowpey, Grorge, Lesie, Journeyman Hatter Leeds Pet 
July7 Ord July 7 

Brices, Waurer, ee Coach Builder Salford Pet 
June 23 Ord July 


Burver, James, Palave. rd, Upper Norwood, Ecclesiastical 
7 Daa Pet Mar 24 Ord J uly 2 


rd, Lambeth, | 
rewer’s Traveller July 20 at 12 Bankruptcy bldgs, | 


C.iFFE, my Witiiam, “Caged Yorks, Draper Hali- 
ax Pet July4 Ord J 

CotsTon, James, Stockton on "Tee, Fish Dealer Stockton 
on Tees Pet July Ord Jul 

Cook. Joun, Stoke Ferry Norfolk, ,— King’s - 
Pet June 22 Ord July 7 

Creien, Wittiam Beysamin, Brompton rd, 
eae g o Saha a Lim High Cot "Pi 
Mayi10 Ord July 8 

Davee. an y= i. See » Lanes, late Boot Dealer 

y 21 Ord Julys 


seme «dh Huen, Liverpool, - aa Goods Dealer 
Li 1 Pet July8 Ord July 
Evans, Evan, Cwm: , Glam, Collier Pontypridd Pet 


June 28 Ord July7 

FLanaGan, Epwarp, and James Devins, Warrington, 
Grocers Warrington Pet June 10 Ord July 8 

Gaz, Jonx, Lamb st, Spitalfields, — house Keeper 
High Court peau se Ord July 

GaLLant, Jonn, Norfolk, love Gt Yarmouth 

et July7 Ord July 
aes bs axcrs Witttan,' | =e Clerk Exeter Pet July 
uly 8 

Green, James, Wolverley, Wores, Baker Kidderminster 
Pet June 29 Ord June 29 

Hexsine, Apotpxus Orro Evwarp, Colville rd, Leyton- 
a of no occupation High Court PetJune10 Ord 

7 


y 
MaRnrFLeet, James, pee, Brewer’s Traveller Derby Pet 
July6 Ord July 
Marsu, WItii1am, to 
sLynn Pet June9 Ord July 
Morris, Jacos, Bradford, Tailor Bradford Pet July 8 
Ord July 8 


y 
Oram, James, South “<8 . waa Maker Stockton 
on Tees Pet July8 Ord J 
PickTHALL, JAmEs WI.son, he Newlands, Rastrick, 
bi a Clerk of Works Halifax Pet July 6 Ord 


Pet July7 Ord July 7 

Ricuarps, Cuartes Epwarp, Keynsham, Somerset, In- 
surance Manager Bristol Pet June 23 Ord July s 

Ricuarpson, Rosert, Newcastle on Sa Grocer New- 
castleon Tyne Pet July4 Ord July 

Strong, Brooxer, Newhaven, Sussex, Peinter Lewes and 

Eastbourne Pet July7 Ord July 9 
TemrLeman, Stwcon, and CHariEs Sinrriato, Brighouse, 
orks, Maltsters Halifax Pet Jul 

Woops, ALFRED Wa rer, Belvedere rd, Lambeth, eee 8 
Traveller High Court Pet May 24 Ord July7 

Woottert, Witiiam, Brixton rd, Surveyor High Court 
Pet May 27 Ord July 8 

Youne, Francis Epwarp, St Columb, Cuemel, Commer- 
cial Agent Truro Pet June 8 Ord July 

ZIMMERMANN, CHARLES Hermann, Siesneaiee, Merchant 
Manchester Pet July8 Ord July 8 


ADJUDICATION ANNULLED. 


Mircuett, Caaries, Norwich, Merchant Norwich Adjud 
Oct 23, 1889 Annul July 6 





SALES OF ENSUING WEEK. 


July 18.—Messrs. WeatTueratt & Green, at the Mart, 
| E.C., at 10’clock, Leasehold Investment (see advertise- 
| ment, July 9, p. 638). 
| July 19.—Messrs. [Fostrr, at or par, Ss 
(unless previously disposed o! d oy = 
advertisement, July 9, p. a 
July 20.—Messrs. 8. B. CLanx & Son, at the Mart, E.C., at 
2 o'clock, Life Interest — Insurance Policies (see 


advertisement, this week, 
¥ aed & Bou SFIELD, at the Mart, 


July 20.—Messrs. Epwin 
E.C., at 2 o’clock, Freehold Building Sites (see advertise- 
ment, June 25, p. 603). 

July 22.—Messrs. Baxer & Sons, at the Mart, E.C., at 2 
o’clock, Freehold and Leasehold Investments (see adver- 
tisement, this week, p. 658). 

July 22. —Messrs. Cartes & Tupss, at the Mart, E.C.. 
Freehold Ground-Rents (see advertisement, July 9, p 


638). 
July 22.—Messrs. Futter & Futter, at the Mart, E.C., at 
2 — Leasehold Property (see advertisement, J uly 9, 


aay ‘sa » iain Futter, Horsey, Sons, & Casseut, at 
the “Niort, E.C., at_2 o'clock, old Property am 
Profit Rental (see advertisement, this walk, p. 657). 








Reep, » Bowness, Westmrid, Coal Agent Kendal | 


Subscription, PAYABLE IN ADVANCE, which in- 
cludes Indexes, Digests, Statutes, Double Num- 
bers, and Postage, 53s. WEEKLY REPORTER, 
in wrapper, 53s. SoLicrrors’ JOURNAL, 
26s. 6d. ; by Post, 28s. 6d. Volwmes bound 
at the office—cloth, 2s. 9d., half law calf, 
5s. 6d. 

Where difficulty is experienced in procuring the 
Journal with regularity, it ts requested that 
application be made direct to the Publisher. 





CITY of LONDON. 
Sound Investment in a Corporation Lease, producing £56 


annum. 
ESSRS. FULLER, HORSEY, SONS, & 
CASSELL will SELL b AUCTION, at the MART, 
E.C., on FRIDAY, JULY at TWO precisel 


| unless 
| Prana disposed of ee oe ee LEASE —_ 
| PRO: mactrest, 2 

Sutton, Lines, ae Victualler | 


ERTY, No. 6, 


premises comprise a ware 

ing with a warehouse of two floors in the rear. Leton lease 
at £56 per annum, and held in perpetuity subject to a 
ground-rent of £3 1s. 2d. per annum, a renewal fine 
every gl oe of £21 Ss. 2d. 


by i of the tenant, and 
particulars had one week prior to sale, of —= Day, 
licitor, Norwich ; a Wheatly,” Son, & 


Solicitors, 7, New-inn, Strand, W.C.; at the Mart; = of 
the Auctioneers, 11, Billiter-square, E.C. 


An exceptionally well-secured Profit Rental of £719 per 
annum arising from extensive Waterside py 
Bethnal-green, let for remainder of term at £900 per 
— but of the estimated rack rental of £2,000 per 


f ESSRS. FULLER, HORSEY, SONS, & 





RENTAL of £719 per annum, d 

Waterside Premises known as the “ Victoria Works,” 

Green-street, Bethnal-green, having the extensive frontage 

to the Regent's Canal’ of’ 660 feet, an entrance from 

Palmer’s-road, and occupying a ground area of about 4 

oo. we which Suir teh on brick rag Rage 

ouses, stores, an er ae © 

pee of the lessees in occupation. id on lease A — 
expired term of about 15 years at a rental = £181 

sin, and underleased to the London Oil Storage 

pager for the whole of the term, less days, at £900 


Picey be viawell by mee ty of the tenants and icu- 
lars had of Messrs. hag FAY Solici 28, 
Moorgate-street, EC.; of. of Messrs, Fisher & ’ Fisher, 
tors, 4, Park Little Q 
8.W.; at the Mart; and of the A’ 
square, E.C. 





LOWER EDMONTON. 
Leasehold nee Wi a with modern plant 


ESSRS. iS. FULLER, HORSEY, ae, & 
CASSELL by AUCTION 


The buildings comprise 
a5ft., stable, coach-house, and 
well. Held for * —_ at os — eww then be 
roperty not as a Wi ee” premises 
imately offered in One Lot, and the Le 
m Lots detail. 


in in 
may be had of Messrs. “vo * 
ford, Solicinore 85, Gracechurch-street, and of 
Auctioneers, 11, Billiter-square, E.C. 











— 


All letters intended for publication in the 
“ Solicitors’ Journal” must be authenticated 
by the name of the writer. 








ESSRS. H. GROGAN & CO., 101, Pork 

tending Purchasers to Payee West Bind 
e 

— which they have for Sale. on applica- 








zs Tr. asacs. 


THe GRESHAM LIFE ASSURANCE SOCIETY, 


ST. MILDRED’S HOUSE, POULTRY, LONDON, E.O. 
WEST END BRANCH—2, WATERLOO PLAOE, 8.W. 





ASSETS EXCEED 


TOTAL PAYMENTS UNDER POLICIES “ 
ANNUAL INCOME EXCEEDS 





£4,702,000 
9,972,000 
829,000 


S&S THERE is NOTHING DESIRABLE in LIFE ASSURANCE which the SOCIETY does not FURNISH CHEAPLY, INTELLIGIBLY, and PROFITABLY: 





KFPolicies Indigsputable after & Wears. 


Annuities of all kinds granted. 


Rates fixed on the most favourable terms. 
THOMAS G. ACKLAND, F.LA., F.8:8., Actuary and Manager, 
JAMES H. SCOTT, Seuretarye =” = on 
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See 1,600. Tel Fa 
Telephone, No. 1,669.—Telegraphic 
= < Akaber, Lenten.” : 
ESSRS. BAKER & SONS beg to an- 
nounce that their SALES of LANDED ESTATES, 
Investments, Town, Suburban, and Country Houses, 
Business Premises, Building Land, Ground Rents, Rever- 
sions, Shares, and other Properties, will be held at the 
T, Tokenhouse-yard, E.C., on the following FRIDAYS 
during the year 1 
. Oct.28 | Nov. 25 
Nov. 11 Dec. 16 
Aug. 19 | r 
Auctions can be held on other days besides those above 
specified.—No. 11, Queen Victoria-street, E.C. 





In the City of London Court.—Re the Commercial Union 
Benefit Building Society.—In Liquidation.—By Order of 
the Registrar and the Official Liquidator.—Hackney-road, 
Stepney, West Ham, Peckham, New-cross, South Ber- 
mondsey, Camberwell, Bermondsey, Brixton, Croydon, 
Clapham, Mitcham, Sutton, New den, Enfield, Tot- 
tenhesn, New Southgate, Leyton, and Isle of Wight.— 
Important Sale of 60 Freehold and Leasehold Villas, 
Shops, Dwelling Houses, and other Premises, producing 
£1,800 per annum, and offering lucrative investments. 

ESSRS. BAKER & SONS will SELL 
by AUCTION, at the MART, E.C., on FRIDAY, 

JULY 22, at TWO, in Numerous Lots, by direction of W. 

H. Pannell, Esq., Official Liquidator, and under order of 

Court, valuable FREEHOLD and LEASEHOLD INVEST- 

8, arising from villas, dwelling-houses, shops, and 


other premises, as follows :— 
Rentals. 


Property. 
HACKNEY ROAD.—Dwelling House, 
Hackney-road, London, E... ‘wd 
STEPNEY.—Shop and Dwelling 
Smith-street ... se na oe oye ie 
WEST HAM.—Four Dwelling Houses, Nos. 7, 9, 
11, and 13, Hartland-road ... am - .. 12% 0 0 
PECKHAM.—Six Dwelling Houses, No. 35, 
Leyton-square, and Nos. 12 and 14, Costa-street, 
Rye-lane, and Nos. 63, 65, and 67, East Surrey- 
DULWICH.—Three Dwelling Houses, Nos. 10, 
12, and 14, Matham-grove, East Dulwich pas 
NEW CROUSS.—Dwelling House, No. 29, Barl- 
SOUTH BERMONDSEY.—Dwelling House, No. 
80, Barkworth-road, Rotherhithe New-road ... 
BERMONDSEY.—Seven Dwelling Houses, No. 
33, Catlin-street, and Nos. 25 to 30, King-street 
CAMBERWELL.—Three teagan. Houses, Nos. 
112, 114, and 116, Gloucester-roa’ ‘a eae 
RIX TON.—Residence, No. 74, Acre-lane ae 
ANERLEY.—Villa Residence, No. 14, Selby- 
villas, Selby-road. With possession. ... on 
CROYDON.—Lynton-villaand Cottage adjoining, 
Parson’s-road. West Croydon __.... jas ay 
CLAPHAM.—Dwelling House, No. 4, Bromfelde- 
road, Jeffrey’s-road ... oan ses peed ad 
MIT ignt Dwelling Houses, Nos. 34 
to 41, Fountain-road... ooo idk aut wie 
SUTTON.—Two Shops and a Dwelling House, 
Nos. 1, 2, and 3, Carshalton-road (near the 
Cock Hotel) ... rt ont 5 én ane 
ENFIELD.— Villa Residence, Avoca Lodge, Bush 
NEW MALDEN.—One Villa and four Resi- 
dences, Nos. 2, Lime-villas, and 1, 2, 3, and 4, 
Gloucester-road a : ase Ps 
TOTTENHAM.—Eight Dwelling Houses, Nos. 4 
and 5, Collina-road, and Nos. 1 to 6, Balgay- 
terrace, Cavendish-road is a tee 
NEW SOUTHGATE.—Four Dwelling Houses, 
Nos. 1 to 4, Gordon-villas, Gordon-road, 
Bounds-green ... a a ae 
LEYTON.—Three Shops and Houses, Nos. 8, 9, 
and 10, Clyde-terrace, Capworth-street, Leyton 
ISLE OF WIGHT (West Cowes).—Freehold 
Residence, known as Ivy House, West Cowes, 
and Yacht Stores, Medina-terrace, West Cowes 100 0 0 
The greater portion of the leaseholds are for long terms, 
at low ground-rents, and nearly the whole of the properties 


436, 


£60 0 0 


House, 50, 
67 0 0 


185 0 0 


33 0 0 
30 00 


9 0 0 


~ 
nw 
i=) 
o 


are let at rentals varying from £15 to £70 per annum, the | 


total rental, actual and estimated, being about £1,800 per 
annum. 

Particulars and conditions of sale may be had of Messrs. 
Ward, Perks, & Mackay, Solicitors, 85, Gracechurch-street, 
London, E.C.; of W. H. Pannell, Esq., F.C.A. (the Official 
—— Messrs. W. H. Pannell & Co., Accountants), 13 

14, Basinghall-street, London, E.C.; and of the Auc- 
tioneers, 11, Queen Victoria-street, London. E.C. 


HARROW, BARKING, and FELTHAM. 
By direction of Trustees and others. 
ESSRS. BAKER & SONS will SELL by 
AUCTION the following INVESTMENTS, at the 
MART, E.C., on FRIDAY, JULY 22, at TWO :— 
HARROW-ON-THE-HILL. 


At a low reserve.—The Wealdstone Estate, comprising 46 | 


acres of freehold meadow land, abutting on the high road to 
Stapmore, and in the rear of the L. and N. W. Railway, 
only three minutes from the station, town, and school, 
offering a choice property for future building development, 


or well adapted as a site for a factory, institution, or similar | 


purpose ; whilst, as the land contains excellent brick earth, 

it is also worth the attention of brick merchants, con- 

tractors, and others. With sion.—Vendor’s solicitors, 

Messrs. Wansey, Bowen, & Co., 28, Moorgate-street, E.C. 
BARKING and FELTHAM. 

1 to 14, Percy-terrace, Coverdale-road, producing £200 per 
annum ; term 92 years; gro 
land 2, Cardinal-villas, Feltham, producing £90 per annum; 
term 98 years; ground-rent £8 each.—Vendor's solicitors, 
Messrs. ard, Perks, & Mackay, No. 85, Gracechurch- 
street, E.C. 

Particulars may be had of the respective Solicitors, and of 
the Auctioneers, 11, Queen Viztoria-street, E.C. 


uund-rent £42. And two Villas, | 





NORTH KENSINGTON, W. 

Well-secured Freehold Ground-rents amounting to £220 10s. 
per annum, arising out of dwelling-houses and shops, 
situate Nos. 11 to 29 and 32 to 43, Appleford-road, of the 
estimated value of £1,100 per annum, offering to trustees 
and other first-class investments. 

N ESSRS. NORTON, TRIST, & GILBERT 

will offer for SALE by AUCTION, at the MART, 
on WEDNESDAY, AUGUST 10, at TWO o'clock pre- 

AL Lots, the above valuabie FREEHOLD GROUND- 

<NTS. 


Particulars may be obtained of Messrs. Budd, Brodie, & 
Hart, Solicitors, 33, Bedford-row, W.C.; at the Mart; and 
of the Auctioneers, 62, Old Broad-street, E.C. 


CRICKLEWOOD, N.W. 

Three first-class Leasehold Residences in the main Edgware- 
road, close to Brondesbury Stations, affording sound in- 
vestments or pleasant abodes to purchasers buying with 
view to future occupation. : 
i R. EDWARD JAS. GAIRDNER will 

OFFER for SALE by public AUCTION, at the 
MART, Tokenhouse-yard, E.C., on MONDAY, 25th JULY, 
1892, at ONE o’clock precisely :— 

The pleasantly-situated RESIDENCE known as Elm- 
stead, containing on the upper floor seven bed rooms, dress- 
ing room, bath room, and box room; on the ground floor 
drawing room, dining room, and morning room, entrance 
hall, kitchen, scullery, pantry, lavatory, &c., with good 
cellars in basement. Out of doors there is a greenhouse, 
two-stall stable, coach-house, and nicely-matured garden 
in front and rear, the whole occupying an area of about a 
quarter of an acre. Let, upon lease, to H. Wakley, Esq., 
at £125 perannum. Held for about 88 years at a ground- 
rent of £19 10s. ; also 

WINTERDYNE, 
the adjoining and nearly similar residence, in the occupa- 
tion of the executors of the late J. D. Higgins, +» who 
hold upon lease (but are willing to give early possession to 
a purchaser) at £125 per annum; term 88 years; ground- 


rent £18; and 

OVINGDEAN, 
adjoining and nearly similar to the above, let to H. C. Ash, 
Esq., on tee (whose tenancy will expire at Christmas next) 
at £115 per annum, and held for an unexpired term of 88 
years at a ground-rent of £18 per annum. 

The property may be viewed only by permission of the 
tenants. 

Particulars, with plans and conditions, may be obtained 
at the Auction Mart; of Messrs. heroft, Thompson, & 
Co., Solicitors, 9, Theobald’s-road, W.C.; and of Mr. E. J. 
Gairdner, Surveyor and Auctioneer, 27, Southampton- 
buildings, Chancery-lane, W.C. 


UPPER TULSE HILL. 

In the High Court of Justice, Chancery Division.—Re John 
Edwards Wilcock, deceased: Carroll v. Spriggs.—Valu- 
able Freehold Ground Rents, amounting to £51 10s. per 
annum. 

N R. WILLIAM HERBERT DAW (of the 

4 firm of Herring, Son, & Daw), with the approbation 

of Mr Justice Chitty, the Judge to whose Court the said 

action is attached, will SELL by AUCTION, in Lots, at the 

MART, Tokenhouse-yard, E.C., on FRIDAY, JULY 29, 

1892, at TWO o’clock precisely, the above valuable 

GROUND-RENTS, amounting to £51 10s., secured upon 

three high-class detached residences known as Ormesby, 

Nottingham, and Chester Cottages, being Nos. 120, 122, and 

124, Upper Tulse-hill, of the total estimated rack rental 

value of £200 per annum, with reversions in 47 and 47} 

years. 

Particulars and conditions of sale may be obtained at the 
Mart ; of Messrs. Cookson, Wainewright & Pennington, 
Solicitors, 64, Lincoln’s-inn-fields, W.C. ; of Messrs. Field, 
Roscoe, & Co., Solicitors, 36, Lincoln’s-inn-fields, W.C.; of 
Messrs. Lewis & Lewis, Solicitors, Ely-place, Holborn, 
W.C.; and of the Auctioneers, 62, Coleman-street, E.C., 
and Brixton-hill, 8.W. 











Valuable Life Interest and Insurance Policies. 

My BS8es. SAMUEL B. CLARK & SON 
Bi will SELL by AUCTION, at the MART, Token- 
house-yard, E.C.,on WEDNESDAY, JULY 20, at TWO 
| precisely (unless previously disposed of by private treaty), 
a LIFE INTEREST in STOCKS and FUNDS, amounting 
to £4,536, and a share in Freehold and Copyhold Property 
in Suffolk, producing £82 per annum, and also Life Insur- 
ance Policies (partly free), amounting to £1,975. 

Particulars and conditions of sale may be had of Messrs. 
Woodcock, Ryland, & Parker, Solicitors, No. 15, Bloomsbury- 
square, W.C.; at the Mart, E.C.; and at the Auction 
ottices, 8, New Cavendish-street, W., and 10, Hanover- 
square, W. 


rok SALE, a highly improved FREE- 





term of years at £800 per annum, clear of taxes. Four 
| miles from railroad station, in the heart of the best agri- 
| cultural country in the State. 3,200 acres in one tract, 
| including 1,100 acres under plough, nearly all to be in 
wheat this fall, remainder meadow and pasture lands, every 
acre tillable. 18 miles of fencing. Exceptionally well 
watered by three miles of creek and by river. All improve- 
ments in good condition, including large frame house for 
owner, extensive barns and cattle sheds, cottages for farm 
hands, granaries, and all other necessary outbuildings. 
This property can be acquired by an English purchaser 
without conflict with any alien land law. Price £16,000, 
returning a net 5 per cent. income. Lands in the locality 
advance steadily in value.—For full particulars and maps 
a= yto CenrraL Trust Co., 76, Queen-street, Cheapside, 
mdon. 


T° PATRONS.—Advowsons and Prieinte- 


munication with over 300 gentlemen wishing to acquire 
Preferment.—E. Brovcuroy-Rousr, M.A., LL.M., Park- 
side, Cambridge 





HOLD ESTATE in Kansas, U.8.A., rented for a | 





| 
| 


| some 
tions, from £200 to £500 a year; advertiser is in com- | 





SALES BY AUCTION FOR THE YEAR 1892, 


ESSRS. DEBENHAM, TEWSON 
FARMER, & BRIDGEWATER to announg 
that their SALES of LANDED ESTATES, Investment, 
Town, Suburban, and Country Houses, Business Premise, 
Building Land, Ground-Rents, Advowsons, Reversion, 
Stocks, Shares, and other Properties will be held at th 
AUCTION MART, Tokenhouse-yard, near the Bank of 
England, in the City of London, as follows :— 










Tuesday, July19 | Tuesday, Aug.16 | Tuesday, Nov.t 
Tuesday, July 26 | Tuesday, Aug. 23 | Tuesday, Nov. 
Tuesday, Oct. 4 Tuesday, Dec, § 





Tuesday, Aug. 2 
Tuesday, Aug. 9 Tuesday, Oct.18 | 

Auctions can also be held on other days, in town & 
country, by arrangement. Messrs. Debenham, Te 
Farmer, & Bridgewater undertake Sales and Valuati 
for Probate and other purposes, of Furniture, Pictures, 
Farming Stock, Timber, &c. Detailed Lists of Ih 
vestments, Estates, Sporting Quarters, Residences, 

i to be Let or Sold by private con 

are published on the 1st of each month, and can be obtaingj 
essrs. Debenham, Tewson, Farmer, & Bridgewater, 
Som its, Surveyors, and Valuers, 80, Cheapside 


Estate 
London, Telephone No. 1,503. 
MV ESSES. DEBENHAM, TEWSON, 
FARMER, & BRIDGEWATER’S LIST of 
ESTATES and HOUSES to be SOLD or LET, including 
Landed Estates, Town and Country Residences, Hunting 
and Shooting Quarters, Farms, Ground Rents, Rent 
Charges, House Property and Investments generally, is 
published on the first day of each month, and may bk 
obtained, free of charge, at their offices, 80, Cheapside, E.C, 
or will be sent by post in return for two stamps.—Particn. 
lars for insertion should be received not later than foy 
days previous to the end of the preceding month. 





CITY of LONDON. 


Freehold Ground-rent of £250 per annum secured upoa 
highly important property, No. 74, Lombard-street, with 
early reversion to the rack rental. 

N ESSRS. JONES, LANG, & CO. beg to 

announce that the negotiations for a Sale of the 
above by private contract having fallen through, they ar 
instructed by the vendor to submit the above very valuable 

FREEHOLD GROUND-RENT for SALE by AUCTION 

at the MART, Tokenhouse-yard, E.C., on FRIDAY, JULY 

29, 1892, at TWO o’clock. The premises occupy a most 

ee position at the corner of Pope’s Head-alley, 
mbard-street, adjoining Lloyd’s Bank, in the heart of 

the great banking district in the City of London. The 
lessees are the well-known firm of Messrs. Curtis & ; 
who also are the occupiers, and the rack rent of the 
premises, now estima’ at about £1,000 per annum, will 
revert to the purchaser in 46 years hence. To insurance 

companies, trustees, and capitalists this sale offers a 

excellent opportunity to obtain a safe and improving 


security. 

Particulars at the Mart, E.C.; of Messrs. Berkeley & 
Son, Solicitors, 4, Gray’s-inn-square, W.C.; and of the 
Auctioneers, 3, King-street, Cheapside, E.C. 

CITY OF LONDON. 

To Insurance Companies, Trustees, Capitalists, and Othem. 
—Highly-valuable Freehold Ground-rent of £550 
annum, arising out of the noble block of property, Nos. 
58, 59, 60, Bartholomew-close, Aldersgate-street (havi 
the remarkable frontage of about 168ft., and a 
ground area of about 8,500ft. super.), with reversion to 
the full rack-rental value, now estimated at about £1,50 
per annum, in 67 years, The premises were erected in 
1879, at great cost, by the lessees, Messrs. Evans, Lescher, 
& Webb, the well-known wholesale druggists, who ar 
now in occupation ; and the security is of the very highest 
possible description, being well adapted for insurance 
companies, trustees, capitalists, and others. : 

SSRS. JONES, LANG, & CO. have 
received instructions to OFFER the above valuable 

FREEHOLD GROUND-RENT for SALE by AUCTION, 

at the MART, Tokenhouse-yard, E.C.,on FRIDAY, JULY 

29, at TWO. ; 
Particulars, with plan and conditions of sale, can be had 

at the Mart, E.C.; of Alfred Howard, Esyq., Solicitor, 4, 

Finsbury-circus, E.C.; of Messrs. = mith, Pinsent, & Co, 

Solicitors, 39, Waterloo-street, Birmingham; and of 

Auctioneers, 3, King-street, Cheapside, and 101, Leadenhall- 

street, E.C. 

ESSRS. ROBT. W. MANN & SON, 

SURVEYORS, VALUERS, 


AUCTIONEERS, HOUSE AND ESTATE AGENTS, 


Rost. W. Mann, F.8.1., Tuomas R. Raysom, F.S.1L 
J. Bacsoaw Many, F.S.1., W. H. Many), 


12, Lower Grosvenor-place, Eaton-square, 8.W., and 
32, Lowndes-street, Belgrave-square, 8.W. 

]Q), BEDFORD ROW.—To Solicitors, Pro- 

~“'9 fessional Men, amd Others.—Valuable Premises at 
low rent and premium; unusual opportunity of securing 
remainder of term of Lease; 20 rooms (spacious), base 
ment and cellarage; very excellent strong rooms, &c., with 
stabling at rear.—Apply at No. 31, Bedford-row, W.C. 





i INCOLN’S INN FIELDS.—Offices to be 
4 Let on the First Floor ; a Suite of Three or Five hand- 

Rvoms; bay windows overlooking the gardens; 
southerly aspect; also one other Suite higher up suitable 
for residential purposes ; hall porter in uniform ; moderaté 
inclusive rent.—Apply to Housexeerrr, 3, Lincoln’s-in¥ 
fields, or to Mr. Cookman, 63, Chancery-lane. 
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